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Background

On 3™ March 2009 the European Commission launched an information campaign on
the gender pay gap, which aims to raise awareness of its causes, measurement;
relevant EU legislation and action and how it can be tackled®. At the same time, the
European Commission has been conducting an evaluation of existing Community
legislation on equal pay®. Depending on the Commission’s assessment of this analysis,
the Commission may present new legislative or policy proposals on the issue. The
2009/2010 Work Programme to implement the 2006-2010 Roadmap for Equality
between women and men indicates that the Commission will publish a report in 2010
on the state of progress and quality of the transposition by Member States of the
Directive on equal treatment between men and women in the access to and supply of
goods and services>.

The Roadmap for equality between women and men confirms the Commission’s
commitment to reducing the gender pay gap. It identifies six priority areas for action on
gender equality, including:

1. Achieving equal economic independence for men and women
2.Enhancing reconciliation of work, private and family life

3.Promoting equal participation of men and women in decision-making
4.Eradicating gender-based violence and trafficking

s.Eliminating gender stereotypes in society

Eliminating the gender pay gap is a critical objective of priority area one. The
Commission argues that the persistence of an average 17% gender pay gap, in spite of
EU legislation and national initiatives, demonstrates that further effort is necessary.
According to the roadmap, direct gender-based discrimination, structural inequalities,
labour market segregation, access to education and training, biased pay systems and
gender stereotypes all contribute to the gender pay gap. In the light of these inter-
related factors, a complex political response is required®.

As the planning period for the current Roadmap runs out in 2010, discussions are
currently under way to frame the priorities and timescale for a new Roadmap to be
finalised in 2010.

Running along the same timescale and, similarly critical to addressing the gender pay
gap is the Lisbon Strategy for Growth and Jobs. On the face of it, good progress has
been made in meeting the target of 60% female employment by 2010 — the overall
female employment rate was 59.1% in 2008 and gender gaps in unemployment have

* Http://ec.europa.eu/equalpay

* Directive 75/117 EEC

3 http://ec.europa.eu/social/main.jsp?catld=422&Ilangld=en

“* European Commission (2006) ‘A Roadmap for Equality between Women and Men’
http://ec.europa.eu/employment social/news/2006/mar/como6092 roadmap en.pdf




been reducing (and have indeed closed in 2009 as a result of the crisis, which has thus
far affected male employment more significantly). However, as the impact of public
spending cuts feeds through into the labour market, it is possible that the female
employment rate could decline again.

Despite improvements to date in female overall labour force participation, strong
variations remain between Member States (see figure 1) and vertical and horizontal
labour market segregation remains very much in evidence and must be addressed in
order to effectively tackle the gender pay gap.

Figurea

Employment rates (women and men aged 15 - 64) in EU Member States - 2007
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For the European Commission, the European Strategy for Growth and Jobs is an
essential means of supporting gender equality in the workplace and has active backing
from the Structural Funds. As part of the current European Strategy for Growth and
Jobs, the reduction of the gender pay gap is included in two of the integrated
guidelines, which encourage Member States to define their commitments and
objectives with regard to the established priorities.

Discussions are now under way on the shape of the post-Lisbon strategy and the role
and nature of the European Employment Strategy and guidelines within it.

All these elements of the policy debate are of critical significance to public service
employers and providers of public services, as employers of an important proportion of
the female workforce, but also as suppliers of much of the infrastructure to help boost
female participation (education and health services, child care and other care services
etc.).



As key actors in shaping the framework of the labour market, CEEP and the other
European social partners have also taken steps to address the issue of equality in the
labour market and the gender pay gap. An important element of their work is the
preparation and implementation of the Framework of Actions on Gender Equality
adopted in March 2005. Four priority areas were identified by the framework:

* To address gender roles

* To promote women in decision-making
= To support work-life balance

* To tackle the gender pay gap.

The social partners, BusinessEurope/lUEAPME, CEEP and ETUC agreed to promote the
framework of actions in Member States, taking into account national practices. An
annual report is produced on national activities taken under the four priorities. Three
annual reports as well as an evaluation report have now been prepared. The reports
describe how the framework of actions has been followed up in social partner activities
at European, national, sectoral and company levels, as well as assessing the overall
impact of the Framework of actions.

In addition, social partner agreements on parental leave, part-time work and
teleworking are also important instruments to assist in the creation of an equal
opportunities framework for the labour market.

One of the goals of the current project is to help CEEP determine its priorities for the
future EU equalities agenda as implemented through social dialogue or other policy
initiatives.



The project

The project EQPay was run by CEEP UK® with the support of CEEP started in January
2009. It was initiated to help underpin not only CEEP’s implementation of the
Framework of Actions on Gender Equality, but also to provide the organisation with
important background information to be able to contribute to the review of EU Equal
Pay legislation.

It largely arises from a concern expressed by a number of member organisations of
CEEP UK that current measures and methods being utilised to tackle the gender pay
gap in the public services in the UK are often not serving to reduce the pay gap
significantly, while at the same time bringing significant costs and disruption to public
services and could bar the way to more effective measures to tackle differentials in the
wages of women and men.

CEEP UK was therefore keen to learn from the experience of other public service
employers and enterprises providing services in the general interest which have
assessed the causes of and sought to address the gender pay gap within their sector or
enterprise.

The main goals of the twelve month project are as follows®:

o To assess the extent to which public service employers in other Member States
face similar challenges and what might have been done to overcome these to
allow social partner to address the gender pay gap more effectively.

o Inorderto do so, a survey will be conducted to address the following issues and
questions

a. Thesize of the gender pay gap in the public services

b. Understanding the causes behind the gender pay gap

c. How the concept of equal pay for work of equal value is being
implemented at national, sectoral and local level

d. Other measures taken to reduce the gender pay gap

e. Understanding any barriers to the implementation of equal pay for work
of equal value and the reduction of the gender pay gap

f. The perceived need for any legislative or policy changes at national or
European level to allow social partners to address the gender pay gap
effectively

o A closing seminar will be held on 27 November 2009 in Brussels to discuss the
results of the survey; to present and discuss best practices and to define the

®In June 2009, CEEP UK changed its name to PPE (Partnership for Public Employers); the structure and membership of the
organisation remains the same. PPE is the UK section of CEEP. As the project funding was granted when PPE was known as CEEP
UK, we will continue to refer to CEEP UK in this report.

The project was initially designed to run for 6 months but as a result of difficulties in obtaining replies to the questionnaire, an
extension of 6 months was requested and granted.



input CEEP should make to any forthcoming consultation on changes to the EU
legislative or policy framework.

Methodology and challenges facing the project

A review of existing literature took place between January and March 2009, during
which CEEP UK also contributed to the Commission’s review of Equal Pay legislation
and participated in the dissemination seminar organised by the Commission’s
consultants for the study on 19 March 2009. It was considered important to review the
preliminary results of this study prior to framing the final questions for our survey in
order to avoid any duplication of information collection.

Rather than organising specific meetings, members of the management team met on
the fringes of other CEEP and CEEP UK events to agree the approach to information
collection and the questionnaire. These meetings took place on g March as part of the
Executive Committee of CEEP UK and on 11 March as part of the General Assembly of
CEEP’.

The project questionnaire was finalised in March 2009 and sent out to all members of
the CEEP Social Affairs Committee (a total sending list of 120). It was decided that as all
SAC meetings are held in English and participants are sufficiently proficient in English,
there was no need to translate the questionnaire. However, despite additional efforts to
gather information through a re-sending of the questionnaire and telephone calls, very
few replies were received. This was clearly not because of a lack of translation, or
indeed a lack of interest in the subject matter, but because the questionnaire was
clearly slated to help CEEP UK to understand how some of its European counterparts
were addressing the challenges it was facing in operationalising equal pay for work of
equal value. It will become clear in the background research and in the discussions at
the final project seminar, that these challenges are fundamentally different in the UK
and the other Member States and the issue of the lack of feedback to the surveys will
therefore be addressed again in the project conclusions.

As a result of the shortage of replies, the project has required additional efforts by the
project manager to see to gather the relevant information through a review of
background literature, telephone and face to face conversations with CEEP members
and in preparing the EQPay seminar held on 27 November 2009. This report is the
result of this literature review, interviews, national presentations and discussions at the
seminar.

’ Travel to these regular meetings will not be charged to the project as already scheduled UK and European meetings allowed us to
finalise the approach to the project. With the exit of one of our project partners, La Poste from CEEP and therefore from the
steering of the project, this has meant that meetings have been arranged more informally as the other project partners meet on a
regular basis in the context of other CEEP meetings/events. Another change occurring during the project was the departure of Inge
Reichert as Director of CEEP and her replacement by Valeria Ronzitti, previously Head of Social Affairs and now Director of CEEP.



The gender pay gap: size, causes and possible solutions

This section will summarise the main findings from the background research, looking
first of all the measurement and size of the gender pay gap, different causes of the pay
gap, the implementation of EU legislation on equal pay and equal pay for work of equal
value and finally, measures taken to tackle the pay gap in different countries.

Measurement and size of the gender pay gap

As already indicated above, according to the definition used in the European
Commission Communication on Tackling the Pay Gap between Women and Men, the
gender pay gap is a measure of the difference in the average gross hourly earnings of
women and men within the economy as a whole. Table 1 below provides information
gathered by the European Commission on the size of the gender pay gap in different
EU countries measured in accordance with the above definition.

Table 1: Size of the gender pay gap in the EU countries according to the EU’s
definition (2007 data)

Gender Pay Gapl | Country | GenderPayGap

Belgium Luxembourg 10.0
Bulgaria 12.7 Hungary 16.3
Czech Republic 23.6 Malta 5.2
Denmark 17.7 Netherlands 23.6
Germany 23.0 Austria 25.5
Estonia 30.3 Poland 7.5
Ireland 17.1 Portugal 8.3
Greece 20.7 Roumania 12.7
Spain 17.6 Slovenia 8.3
France 15.8 Slovakia 23.6
Italy 4.4 Finland 20.0
Cyprus 23.1 Sweden 17.9
Latvia 15.4 United Kingdom 21.1
Lithuania 20.0

.. 8
Source: European Commission

However, interpretations of how the gender pay gap should be measured are by no
means agreed between countries, let alone between academics and politicians. The
main point of disagreement rests on the question whether the basis for the calculation
should be the amalgamated figure of full-timers and part-timers or whether these two




groups should be looked at separately. In the UK, for example, there is an almost 10%
gap in the measurement of the “amalgamated gender pay gap” and the pay gap when
comparing full-timers and part-timers separately (with the amalgamated measurement
being the higher one). This difference is not necessarily due to the fact that part-timers
are paid less than full-timers for the same job (indeed the Directive on part-time work
calls for equal treatment), but the fact that part-time work is more concentrated in
certain sectors and occupations which tend to be female dominated.

Causes of the gender pay gap

The European Commission itself acknowledges that the gender pay gap has many
different causes, the least important of which may well be direct discrimination in pay.
Other factors are:

o Shortcomings or difficulties in implementing the concept of “equal pay for work
of equal value”;

o Segregation of the labour market (vertical and horizontal);

o Stereotypesin wider society, education, training and the labour market;

o Difficulties in balancing work and family life.

The factors above are also among the main challenges and priorities for the
achievement of gender equality in the labour market identified by the European cross-
sectoral social partners CEEP, BusinessEurope/UEAPME and ETUC in their 2005
Framework of Actions on Gender Equality®. The Framework of Actions highlights that
the wages of individual employees are influenced by many different factors and pay
differentials between men and women can arise from the following:

e Objective differences relating to the individual concerned (age, level of
education, experience);

e Thejobitself (profession, type of contract or working conditions);
e The company (economic sector or company size or location).

However, not all differences in pay can be easily explained through these factors and
BusinessEurope, ETUC, CEEP and UEAPME expressed concern that remaining
differentials could, among other things, signify labour market dysfunction and that the
real reasons behind the gender pay gap are not always well understood.

A full section below will be dedicated to assessing the impact of equal pay legislation
and difficulties in implementing the concept of equal pay for work of equal value. In the
remainder of this section, emphasis will be placed on exploring a number of other
potential causes of the gender pay gap:

e Segregation of the labour market (vertical and horizontal)

° http://www.ceepuk.org/equalopportunities.htm



Labour market segregation
It is undeniable that labour market segregation along gender lines remains an
important feature of EU labour markets. Segregation is visible along occupational,
sectoral (horizontal) and hierarchical lines (vertical). Within the European Employment
Strategy, horizontal segregation is measured according to the so-called IP index which
measures the share in the employed population which would need to change
occupation or sector to bring about a more even distribution of men and women among
occupations or sectors. Figures 2 and 3 below show the level of occupational and
sectoral segregation measured according to this index in 2007.
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Figure 3: Gender sectoral segretation in Europe, 2007
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The figures show that around 26% of the EU workforce would have to change
occupations and 18% would have to switch sectors to achieve a more equal distribution
of men and women in the labour force. In general there has been some trend towards
de-segregation, but this overall modest change hides the fact that de-segregation has
been relatively significant in countries such as the UK, Sweden, Denmark, the Czech
Republic and Austria (from different starting points). In contrast, segregation has
increased in Bulgaria, Ireland, Italy, Latvia, Romania and Spain. In all these countries,
increased segregation went hand in hand with a growth in the female employment rate
above the EU average.

In most of the countries where segregation has declined, mixed occupations have
increased. On the whole, change has affected the male domination occupations more
as their share has decreased proportionately more. A 2009 EC report on Gender
segregation in the labour market, which presents these findings*, argues that evidence
shows that significant increases in female employment are likely to raise the level of
segregation in the short to medium term, with de-segregation only resulting in the
longer term. The tables below, presented in the Annex of this report, highlight some of
the policy initiatives taken in different countries which seek to address gender
segregation in the labour market.

Table 2: Overview of policies taken at Member State level to reduce gender
segregation in the labour market

Current policias

AT & range of different policies is in place. Indiwvidual
educational pathrways and career chioices are
being monitored and influencaed with a view to
de-segregation. & gender-balanced distornbwution of
unpaid care work is being promoted. Positive ac-
tion mMmeasures for thie promotion of women hawve
also beasn implaemeaented: a vwelunmtary 40 %G quota
for female employees in all fields, at all levels has
been set; grants of ELURE 10 000 are assigmed to the
10 best positive action plans im SMEs.

BE The existing job evaluation system has mot
proved successtul for reducing segregation and is
movw beimg reformed.

Im order to tackle skill shortages, the government
in 2006 asked regions and the sodial partmers

to list the so-called critical activities. The latter
turmed out to be overwhelmingly male, and this
laumched a debate on how better to approach the
issue im order to avoid exacerbating segregation.

** http://ec.europa.eu/social/main.jsp?catld=418&langld=en&furtherPubs=yes



The issue of employment segregation is rela-
tively new for the country and has not been the
subject of regular studies or of policy debate.

Segregation is not seem as a policy issue.

Segregation is generally recogmnised to be one of
the main causes of disparities between men amnd
wwormen. Nevertheless no conorete measure has
been taken to address the phenomenomn.

Twwo prominent recent policies are the 2003 re-
form of job evaluation amnd motivational events.
The reform, launched in 2002, was also aimed at
oreating ‘gender-fair job evaluation and grading
systerms’ in order to fight undervaluation.
Motivational events like Girls"/Boys Day (Bow 5} are
becoming cormmon practice and prove to be effec-
tiwve im attracting the interest of secondary-school
attendees to professions atypical for their ses

Gender segregation is still considered to be a
problem by public authorities in Denmark .. & studhy
on the issue was commissioned by the goverm-—
ment in 2006 and has led 1o a memoramndumnm

on Thow to” break down segregation draftted by

an interdepartmental group at the Ministory of
Equality, Employment and BEducation. Howewer,
de-segregation is mot a spedcial objective of

active employment palicies. Public authorities,
employers and organisations can, it they want to,
set up initiatives to attract wormen or men it either
represents less tham 25 2% of the workforce.

10



Paolicies addressing horizontal searegatiom imcdude:
educatiomal guidamce amnd carser counselling (for
students and, simoe 2008, also for adult workers ):
popularising vocational education ameorg) oo mic
persons while raisimg its effectiveness for match—
imng labour suppEly and dermamd._

Seqgregation is primarily tackled wia educatiocm,
especially by givimng guidancos to students in
secondary and post-secondary educaticm, as
wrell as im curricular traininag.-

I'm addition, a special scherme has been desigmed
to enhamoe fermale entrepreneurship, a

20 2% quota has beaen set Tor wormeaems represen—
tatiom om promotion panels in the public sector,
and positive actions hawve been undertaken to
further wormemn's caresrs wwithin firms_

The de=bats= on segregation is quite recent becauss=
efforts hawe gourne prirmarily mto raising earcicapa—
tion amd redudcdng vnerm ployment for wwormemn. 't

is expected That the establishiment of the BMinistry
of BEquality will help promote de—seqaregaticn. lrm—
prortant steps im this direction are the 200057 lawe om
gemnder asquality bamming army formm of discrirmimatiomn
amd the laww on personal automony and assistamos
to depeaendamts (2067 prormeotimg recemcliatiomn.

The country hhas a long tradition of dealing with
gemnder segregation, wihich nevertheless remains
quite high. Lately, howweswer, thhare has beasn limiacsd
academic and political interest in the issuwe and it
Ccomcerms wertical rather than horizental seqregation.
The MNMational Thematic Netvweork for De—seqgregation
in the Labour BMark=t { 200 3— 07 ) owutlines futurs
policy directioms. Most prejects are fund=d throuagh
th= ESF and indude initiatives to motivate children
to make educatiomal choices atypical of thieir s=x_
e project weorth mentionimg assesses the impact
of job evaluatiocn on gender pay disparities.

Lomg-stamnding de-segregation policies im Franoc=
includ:s campaigns to affect educational cholces
of bhows and girls (simce the T9850s}, amnd gemnder
balance contracts” to fadlitate wormen's entry
imnte male-domimnated occcupations (since 19387 )
& programmmee laumched in 2004 focuses om
potential discrimmimatiom arnsing from biases in
skill aradima anmnd the evaluaticm coriteria used._

11



Saocial policy, labowr policy amd educational
pPpolicies are im place but do mot directly address
segregatiomn. Some poalicies may haws am imdirect
impact: simce 2002 for example, wormen
returmimg from matermity leawve cam take part in
imtegrated labouwur market programiemees weiickh
offer traiming and work experience amd subsidise
Cormmuating oests and employers” contributions.

Recemtly proposed policies for tackling wertical
segregaticn include: addressing imdirect discorim—
imaticm im recraitment and promotion systemes:
proactively developing vwormen for mamaqes—
mment: incorporating greater acoowntability imtao
organisationmal practice and awarene ss—raising
prograrmme s o thhe bemnefits afforded by equal
opEortunities. Additional provisions incddoude:
traimimg programme s; work placements for
wearmreen im umder—represented areas; informatiom
imitiatives to Facilitate recoamnitiocm of wWwWwormenms
skills among manadgers; and the setting up of a
netwvwork of wormeam in techmoloagyw and science.

The main policy targets are the educational and
occupaticmal cheices of ywoung meem and wwormemn,
and pay in female-dominated public jobs. The
gowernmemnmt is targeting pay rise in thhese jobs so
as to also malke thherm more attractiv e T msEm.

Under-represemtation of wormen im decision—
muaking positions has recently besem at the centre
of media amnd political debates, but has mot
tramslated into a wider imterest in segregation or
a policy approach towards de—-seqgregatiosm.

Seaqregation is explicitly addressed primmarily

wia educaticom and cormmuunication. Provisioms
imclude carser guidance, vocatiomal oriemtation
and motivational events (see Box 5).
Apvvaresness raisimg is pursued thirowagh mea sures
like the BEqual Opportuamity Prize for wormeen—
friendly and family—friendly busimesses_

12



Ce—seqgregation is mot a policy Tarngset an s O

The policy debate remains focused om aender
wwage inecguality amd ocm childcare, both of wihich
ars relevant for segregation. Traditiomally, policy
effort has been direcred prirmarily at dewveloping
legislation thhat may fadclitate waormen’s ey o
re—aentry imtoe the labour market. Exampeles are
The right to Two wears umnpaid leave im the public
s=cthor ( 1994, the mnight to paremtal leawve in
T gamd the 2002 lengtheamimg ofF this leawe.

Current policies do mot directly address gemder
segregatiom, althowugh they miadght imcdirectly
iNnfluence the phemomenomn. Included in thhese
policies are education amd vocational traimimg
programiimes aimed at promoatimg higber educa—
Tion for wormen. Omes exxception is a small-scale
initiative o traim umsrmm e loyved wwormmem e male—
dominated skill=s (20 weaormee i imvwolwead ) o

Folicies are mainily aimmed at imcreasimg the
labouwur mMmarket participation of waormen rather
Tham addressima segregatiom.

The policy discussiom is foousasd on inoresasing
participaticm alongside reducimg seqgregatiosrm,
otk horizontal and wertical.-

Fegarding hoaorizomtal sesgregation, measures includs
ilots for girls in o male acoaupations and noarsasing
expertise among teachers amd schoacl managers.

T tackles vertical segregation a targst nhas bheen set
To increasse the share of wormen in hhiiahesr manages—
meent positions im the public sector o at least 25 3G
in 207 1. For the private sector, the share of wwormen
in top posithoms showld be 20 255 m 20700 The issue
ol a possible gquota Tor wormeemn in ocnpeorats boeards
i= om the political agenda. In addition, there are
seweral imitiatives to imcrease the share of wormen
in higher positions in educatiocm.

The efficacy of job evaluation schemes to address
the gendaer pay gap has also bbeem addressed.

The covurtry hhas a lona tradition of dealima weitk
agendsasr equalmy isswues, includimg segregatiom . Ao
reCent measures featurs a Cormirmi Ssiom o ecpual pas
the action plan for gendesr equality in day—care serme—
e, Pre=grarmiimeEs SUustaimindg wwaormmer N sciermnoe amned
wWaoa e im rmanagermeent, and the weell-kmowsan cpuota
For weoaTre s repres ermtatiom on cormparmy bhaoards.

Ll so, cmaoing wage meqotiations are tarcgetimo
The reduction of the gender wage gap vwia a
commparable worth strategw .

13



The issu= of gender segregatiom does ot haoeld
cemtre stage im acadermiac, policy or societal
debates. At the same time, related policies such
as the recent diffusion of flexible Fformrms of em-—
oy rmeent im the attempt o foster reconciliatioan
of weork and family may hawve am indirect impact
on the phesmormernom.

De—se=gregatiomnm policy mMainly use s the fAascal
leverage. Fimamcial support is prowvided to bal—
ance the sex compositiom of ccoupatioms, amd it
i= monitaored om an ammual basis

A Prize for Equality of Opportunities anmmounting
to 10 5 of thhe cost of coreatimg the emnterprise is
gQiven o fAarrms where at least &0 2949 of thhe occupa—
tions do not acocrues o the sarme sex. Incentives
are also provided to promote s=lf-ermployrment
and female entrepremneurship.

Reconcliation policies are also relevamt, and
there is am imporcamt public investment in care
serwvices (creches, homes for thhe elderly, etc_

Gemder segregatiom is not a subject of palicy
debate, despite= the fact that gendeasr equality
is= becorming a matter of comc=rn,. amd that this
marks a chhamnge of perspective TIm OO Earisorm
wwith the pre—transition period .

Afrer decades of repoarts amd poalicies, sex
segregatiomn in the labour market is still om the
agemnda and mnewvw mMmeasures ars contimuaously
iNntroducaed. The gowermumeaemt bhas commi ssiomned
three major reports or investigations im the last
10 years, respactinvely in 1998, 2003 and 2007

on different aspacts of segregatiomn . & keyw issus
in thhe perception ofF thve public or in the policy
debate are waormen im dedcisiom—makimng positons,
female emtrepremnsurs and wormen im science and
techmaology. The Equal Oppoartunity &t regulates
the practical implemeantation of gemder ecuuality
and has beem repeatedly amendad. Policies hawe
Ireem implemented im all areas —— from educa—
tiomn amd traiming to job evaluation, manage—
m=mt ofF skill shorcages amd so om.

Segregatiom is discuss=d rmmaimlw im commectiam
wwith the gender pay gap. amd omly recemtly (HRNRF
20060 1t was simgled owut as a poalicy isswue im its
o riabate

Howesewear, scholarships emocouraging bows amnd
girls to enter felds which are dominated by the
Opposite sex are am example of speaecific paroswi—
sioms. Additicmal measures thhat hawe earimag om
s=gregaticm include well-developed childcar=
s=rwice s whershy woermen can afford to e hiaghlw
invwoeshwed im the labowur markst .

14



The problem of horizontal and vertical gender
segregation is not among the issues frequently
discussed by policymakers or in academia. Public
awareness of the problem is also rather lowe.

The problems of cccupational gender seqrega-—
tion hawve been recogmised im the UK policy
debates since the 1970s.

Currently there is the so-called Gemeral Duty
on Gender in the public sector: simce 20057 all
public authorities have a statutory duty to:

fa) have due regard 1o the need to eliminate
unlawtul discrimination and hamassment, and
() to promote equality of opportunity between
memn and wormen; the government’s quantified
targets public service agreerments’); and the
government action plam developed in response
to the recommendations of the Women and
Work Commission.

Source: European Commission; Gender segregation in the labour market (2009)™

The report published by the Commission also assesses the causes for gender
segregation. “Given widespread enforcement of equality legislation over the past years,
impressive advances of women in education, progressive low of importance of physical
attributes for productivity, change in family roles and, last but not least, successful
challenging of gender norms by feminism, current research has both narrowed down the
list of potentially relevant factors identified in the early debate and nuanced the original
explanations” (p8).

Educational outcomes and choices

Educational choices are often argued to be an important factor in the gendered
segregation of the labour market. Although women now tend to leave school and
university with higher qualifications than their male counterparts, vertical segregation
and a gender pay gap remain.

Figure 4 shows the gender distribution of tertiary education choices, demonstrating the
proclivity for women to enter fields of study associated with lower paid sectors and
occupations. However, the report published by the Commission on Gender Segregation
in the labour market argues that there is mixed statistical evidence that the field of
study still influences which occupations men and women enter. The last 15 years have
seen greater diversification in many countries. In addition, it is argued that field of

* http://ec.europa.eu/social/main.jsp?catld=418&langld=en&furtherPubs=yes
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study and occupation chosen subsequently are only sufficiently close in about 10% of
jobs to be a real predictor of the outcomes tertiary study. However, when looking at the
gender distribution in the labour force in general, it would seem that at least study
patterns are still reflected in choices of occupation.

For a long time, it has been argued that so-called "women'’s jobs” reflect stereotypes in
women'’s roles in society. A few studies, which have looked at this from the opposite
perspective have found that the reasons men do not wish to enter the more caring
professions is not for fear or stereotyping, but because these jobs tend to be more
poorly paid.

Figure 4
Sex distribution of tertiary education graduates by field
of study and in total, in EU-27, 2006
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Source: Eurostat - Tertiary education graduates include all graduates of levels ISCED 5 and &.

Unequal distribution of paid and unpaid time

Another important factor influencing (mostly) women’s career choices is the unequal
distribution which remains between paid and unpaid time. Women still continue to
shoulder the majority of unpaid work in the home, raising children, looking after
dependent relatives and general household chores. Figure 5 below shows the difference
between working women and working men’s average time spent in domestic and
family work and paid employment with women on average spending 17 hours more
than men in domestic unpaid work and 7 hours less in paid work per week. According to
the 2009 report on Gender segregation in the labour market “The unequal care burden
and the consequent inability to prioritise income commitment within the family drive
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the quest for man women for shorter and more flexible hours of work. Among qualified
women [...] this search for hour-friendly occupational niches often results in re-
segregation into a professional niche, or it hinders entry into occupations featuring
high/irregular work hours and workload [.....] When the search for shorter working
hours becomes a choice for part-time work, it further restricts the choice of
occupational, especially among the less qualified” (p8). Indeed, it clear that gender
segregation and gender pay gap indices drop significantly in most countries if part-time
women are dropped from the equation, making it clear that caring responsibilities and
the choice for more flexible working play an important role in labour market
segregation and the gender pay gap. Absences from work due to child birth and child
caring also need to be factored in and play their part in the segregation of the labour
market.

Figure 5
Difference between working women’s and men’s average time spent in
domestic and family work and in paid employment, in 2005 (by week)
30
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Source: Fourth EWCS, 2005. A positive value indicates that more time is spent on average by women than by men (for the related activity),
while the oppaosite is true for a negative value. It has to be noted that the sample used only includes people who were in paid employment
in the reference week of the survey. Due to this limitation, caution should be exercised in interpreting the differences between women and
men's average time spent for both paid employment and unpaid domestic and family werk. Feor instance, as regards paid employment,
gender differences mainly reflect different patterns in the gender distribution of part-time among EU Member States and not in the gender
distribution of participation in employment in general. If all working age persons were included (and not enly those in paid employment)
one would expect that both differences in time-use betwesn women and men would be more pronounced.
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Implementing EU Equal Pay legislation: what has been the impact?

EU Equal Pay Legislation has now been in force for nearly 35 years. Council Directive
75/127/EC provides for equal pay for equal work and equal pay for work of equal value.

In relation to equal pay for equal work, distinctions need to be made between instances
of direct discrimination and indirect discrimination of men and women doing the same
job. Direct discrimination would be in evidence if a man and women with equal
experience in the same job (in the same company) were paid differently. Indirect
discrimination would be in evidence if a woman had more limited access to bonuses or
other additional benefits, or was paid differently purely because of her working hours
(e.g. working part time etc.).

However, even once such discriminatory practices have been fully eliminated, it has
been acknowledged that the pay gap would still exist®, as it is also linked to a number
of cultural, socio-economic and legal factors which go beyond the issue of equal pay for
the same job.

The issue of guaranteeing equal pay for work of equal value is also an extremely complex
one, as it raises the question how different tasks and jobs and the work done by every
individual are valued. The persistence of the pay gap has been ascribed by some
commentators to the fact that professions and jobs in which women predominate have
been undervalued, compared to those in which men predominate, as the Commission
Communication reiterates “without necessarily being justified by objective criteria”.
Sociologists and gender experts have attributed this to the fact that many jobs today
largely performed by women reflect roles carried out largely by women in the home
and are therefore often undervalued in the labour market; in particular the so-called
three “c”s (cleaning, caring and catering). Similarly, traditionally more value has been
attributed to physical strengths than to interpersonal skills and responsibility for capital
rather than responsibility for people.

As outlined above, segregation of the labour market is therefore a particularly
important factor in explaining the persistence of the gender pay gap and statistics
shown above highly that significant segregation remains a factor in EU labour markets
and the level of segregation in each Member State therefore needs to be taken into
account when comparing the respective size of the gender pay gap.

As already demonstrated above, other important factors in explaining the gender pay
gap, which are also linked to traditional stereotypes regarding gender roles relate to
the choice of education options which serve to influence occupational choices.
Similarly, women continue to face greater challenges in reconciling work and family
life, which means they are more likely to have interrupted careers or return to work
part-time, which can impact significantly on their career and therefore earnings
potential. The degree of vertical segregation still experienced in most EU labour

** http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:71975L0117:EN:NOT
3 “The Gender Pay Gap - Origins and Policy Responses”, Group of economic experts on Gender, Social Inclusion and Employment,
http://bookshop.europa.eu/eubookshop/FileCache/PUBPDF/KE7606200ENC/KE7606200ENC_002.pdf
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markets, with few women senior managers, is testament less to direct discrimination
than to women'’s career and family “choices” and management cultures, which often
appear to require which would be traditionally identified as “male” characteristics as
well as levels of time commitment for their senior managers. The European
Commission has taken account of these challenges in its Communication on
Reconciling Work and Family Life*, which highlights the need for revised policy
approaches in relation to leave arrangements, work organisation and care
infrastructure.

A 2007 report for the European Commission on the Legal Aspects of the Gender Pay
Gap argues that “at national level, the Community law principle of equal pay is, in
general, also fully reflected in the legislation of the Member States...”*>. Depending on the
specific legislative framework of each Member State, the principle is often safeguarded
at both Constitutional and legislative level, either in labour law or in specific anti-
discrimination legislation. The report states that “as a rule, both direct and indirect
discrimination are explicitly covered. Similarly, the requirement of equal pay for similar
work or work of equal value is often laid down in the law. In brief 'the letter of the law’ is
not the problem, but rather its application or enforcement..”*®.

The Commission’s Communication on the gender pay gap argues that Community
legislation has been effective in eliminating direct discrimination, where a woman is
paid less than her male colleague for the same job. “These cases can be effectively dealt
with by legal or other mechanisms at national level”. While it is clear that the legal
framework is more effective in dealing with direct pay discrimination, the formal
evidence to underpin the assertion that direct discrimination has been eliminated is
difficult to gather, as few companies (particularly in the private sector) are open in
relation to their pay systems and actual salaries, particularly where there is no collective
bargaining coverage and pay negotiations are carried out at a decentralised or
individual level. Evidence of successes in tackling this form of discrimination therefore
has to be found not only in further national research, but also in the evidence relating to
the magnitude of relevant prosecutions and their outcomes.

Table 3 below provides a summary of the legislative measures taken at Member State
level to implement EU equal pay legislation.

This information is taken from a report by the network of legal experts in the fields of
employment, social affairs and equality between men and women on legal aspects of
the Gender pay gap, published in 2007.

* http://ec.europa.eu/employment_social/social_dialogue/docs/reconciliation2_en.pdf

* P.5, Legal Aspects of the Gender Pay Gap; Report by the Commission’s Network of legal experts in the fields of employment,
social affairs and equality between men and women; European Commission, DG EMPL; 2007

* p_5, Legal Aspects of the Gender Pay Gap; Report by the Commission’s Network of legal experts in the fields of employment,
social affairs and equality between men and women; European Commission, DG EMPL; 2007
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Table 3: Implementation of EU Equal Pay legislation in different Member States

Country

Austria

Implementing legislation
The Equal Treatment Act (1993) (2004)

Prohibits discrimination on the grounds of sex in remuneration and collective agreements to take into account the principle of equal pay
for equal work.

The Equal Treatment Commission and the Labour Courts deal with disputes referring to equal pay.

Belgium

Collective Agreement no.25 on equal pay for male and female employees adopted by the National Labour Council in 1975 and made
legally binding by a Royal Decree in the same year. This legislation only applies to the private sector.

The Economic Reorientation Act, Heading V, implemented Directive 75/117/EEC for the public sector as well.

The Equal Treatment of Men and Women in Working Conditions (1999) replaced the above mentioned ‘Heading V'.

Bulgaria

Article 243 from the Labour Code declares that women and men should receive equal remuneration for equal work.

Article 14 from the Law on Protection against Discrimination provides a more general provision on equal pay stating that the employer
should ensure equal remuneration for equal and equivalent work.

Cyprus

Article 28(2) of the Constitution prohibits direct or indirect discrimination against persons on the grounds of gender.
Equal Pay Law (1989)
Law on Equal Pay for Men and Women for Similar Work or Work of Equal Value (2002)

Law on Equal Treatment for Men and Women in Employment and Vocational Training (2002)

Czech Republic

Act no. 1/1992 Collective on Pay, Remuneration for Overtime Work and Average Income; and,
Act no. 143/1991 Collective on Pay and Remuneration for Overtime Work in Civil Service Employment
Amendment no. 217/2000 transposed the rules of Directive 75/117/EC to both above mentioned acts

Act no. 262/2006 Labour Code introduced radical changes to pay and remuneration.

Denmark Equal Pay Act (1976)
Act no. 906 August 2006 is the most recent amendment.
Estonia The Wages Act (1994), complimented by Article 5, to include Directive 75/117/EEC.

The Gender Equality Act (2001) prohibits discrimination in remuneration of work on grounds of gender and direct and indirect
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Country Implementing legislation

discrimination.

A Gender Equality Commissioner issues opinions on discrimination claims

Finland The Finnish Constitution, Chapter 2, Section 6 and the Act on Equality between Women and Men.

France The Labour Code (1983) contains clauses implementing Directive 76/207/EEC

The Law on Equal Pay between Men and Women (2006)

Germany The Act of Adjustment of Employment Law to EC Law (Act on Equal Treatment of Men and Women at the Workplace) and Acquired
rights of Workers in case of Transfer of Undertakings (1980).

The General Treatment Act (2006) introduced to implement Directive 76/207/EEC.

Greece The Greek Constitution, Article 22(1) covers equal pay.

Act 1414/1984 implemented Directive 75/117/EEC and 76/207/EEC.

Hungary The Equal Treatment and Equal Opportunities Act (2003)
The Labour Code (1992) adopted to comply with equality requirements of EU

Ireland The Anti-Discrimination (Pay) Act (1974) re-enacted under the Employment Equality Acts 1998-2004.

Italy Article 36 of the Italian Constitution provides general principle on equal pay. Article 37 was reworded in order to comply with Directive
75/117/EEC.

Latvia The Constitution of the Republic of Latvia, Article 107 guarantees the right to equal remuneration.

The Labour Code, Section 29 and Article 60 contain a general anti-discrimination principle and the right to equal remuneration for men
and women.

Lithuania Section 29 of the Constitution of the Republic of Lithuania
Section 186 of the Labour Code

The Equal Opportunities of Women and Men Act

Luxembourg Réglement grand-ducal July 1974, which anticipated Directive 75/117/EEC

Malta The Employment and Industrial Relations Act (2002), further supplemented by the Equality of Men and Women Act (2003)
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Country Implementing legislation

The Netherlands | The Civil Code and the Equal Treatment Act

Poland The Polish Constitution and the Labour Code, Section 11 (2001)

Portugal The Portuguese Constitution Article 59, the Equality Act of 1979 (for private sector employees) and the Equality Act of 1988 (for public
sector employees). These matters are now covered by the Labour Code, applicable to both public and private sector employees.

Romania The Romanian Constitution and the Equal Opportunities Act (2002)

Slovak Republic | Section 12 of the Slovak Constitution

Anti-Discrimination Act — Collective on Equal Treatment in Certain Areas and on Protection against Discrimination, effective from July
2004

The Labour Code, Section 6

Slovenia Article 14 of the Constitution on the Republic of Slovenia
The Equal Opportunities Act

The Act on the Implementation of the Principle of Equal Treatment

Spain The Spanish Constitution
The Workers’ Statute

Sweden The Equal Opportunities Act (1991), amended in 1992

United Kingdom | The Equal Pay Act (1975)
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The same Communication states that legislation has been less effective in ensuring
respect for the principle of equal pay for work of equal value. This is also underlined by
the report on the legal aspects of the gender pay gap, because even where equal pay
for work of equal value is specifically laid down in national implementing legislation, it
is a concept which needs to be operationalised in practice. The critical component in
this equation is the system of wage setting applied and its gender awareness and
neutrality. A tool used in some countries to gender proof wage systems is that of job
evaluation, which aims to compare the skills and capacities required by different jobs
and rank them in a systematic manner in order to allow comparisons.

Internationally, nationally and locally, many different systems of job evaluation have
been designed, largely following similar principles in their conception but still with
some significant differences, demonstrating that job evaluation is still a matter for
debate (an “art” rather than a “science”?). In his presentation to the EQPay seminar,
Mick Brodie (Director, NEREO) quoted an article by Nicolas Kavanagh, QC, a senior
barrister in the UK, published in the Equal Opportunities Review in which he argued
that job evaluation was simply a matter of perspective. Thus, a job evaluation system
which favours consideration of criteria such as working in cold, inclement
environments; dealing with the public; dealing with dusty and dirty working
environments etc would potentially value the job of a dustbin collector more highly
than that of judge working in a nice warm office and dealing with the interpretation of
learned legal arguments. A slightly exaggerated point, but nonetheless one well made
when one looks at the very different outcomes of different job evaluation systems
purporting to use similar methods.

It is therefore particularly important to obtain social partner agreements on an agreed
job evaluation system™.

In addition, the question of the appropriate comparator in terms of job evaluation and
equal value claims is one which has been addressed in different ways in different
Member States, sectors and individual cases. The concept, for example, that no equal
pay comparisons can be made across different collective agreements has been
challenged in the European Court of Justice. In the case of small employers or in sectors
largely dominated by women, the availability of a comparator for an equal pay
comparison can be critical in establishing greater pay parity between tasks largely
carried out by women and those performed by men.

As the study on legal aspects of equal pay has shown, other methods to ensure equal
pay for equal work and equal pay for work of equal value have also been
operationalised through collective bargaining, legislation, guidance, toolkits and other
means, and some of these methods will be described in more detail below.

Finally, it must be emphasised that an evaluation of the value of different tasks and
capacities is not the only factor which can lead to discrimination in wage setting. Other

*7 As will be shown in the UK example, even the joint agreement of job evaluation systems has not prevented significant litigations
in sectors where such schemes have been implemented.
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factors include, for example, the granting of bonuses for particular work such as
overtime or shift work, while are traditionally more likely to be enjoyed by men. In
addition, the concept of a wage has been interpreted as including items such as
occupational pensions and therefore the design of such pension systems may also need
to be taken into account, for instance because of the penalties applied to interrupted
services.

Table 4 below summarises the information gathered to date from existing literature on
the measurement and causes of the gender pay gap, the operationalisation of equal
pay, the level of litigation in this area and obstacles to addressing the gender pay gap.
This includes the above mentioned report by the network of experts on the Legal
Aspects of the Gender pay gap, the 3 annual implementation reports on the social
partners’ Framework of Actions on Gender equality as well the evaluation report
prepared in 2009, interviews and surveys returned by CEEP members and other
material published by the European Commission and the European Foundation for the
Improvement of Living and Working Conditions.
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Austria

Measurement
and causes of

GPG
25.5%

Occupational
segregationisa
key factor.

Operationalising equal pay

Equal pay regulated in equal treatment act, but does not
define the term equal pay for equal value. The role of
collective agreements in operationalising equal pay has mainly
been highlighted as part of specific projects which concluded
that work remains to be done to reduce indirect
discrimination.

The Works Constitution Act contains two provisions aimed at
encouraging social partners to include equal opportunities in
their work and/or in collective agreements. These are:

= Works council may install a committee on questions
of equal opportunities; and,

= Specific collective agreements may be developed for
action in favour of women and on the reconciliation
of work and family life.

Good practice examples: A collective agreement in the
banking sector contains explicit reference to the equal
treatment of men and women, including; periods of parental
leave count as terms of employment for a regular promotion
to a higher-wage level; additional qualifications are
remunerated and must be considered in job promotions; and,
collective agreement provides for better payment for
beginners and higher chances of promotion.

In 2005, the Austrian trade unions launched a campaign “Full
wage instead of things by halves — Let's close the gap” which
contained a catalogue of actions required to close the pay gap.

Making an equal pay
claim

Generally, individual claims
are made to the Equal
Treatment Commission or
labour courts, throughin
one case a discriminatory
group classification was
ruled invalid by the
Supreme Court following a
challenge by the unions.
Apart from that there have
been few judgements on
equal pay challenges.

Obstacles to
addressing GPG

Pay rates, bonuses and
other supplements
beyond collectively
agreed minima are
largely negotiated on an
individual basis.
Comparisons are difficult
and rely on individuals to
bring challenges.
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Belgium

Measurement
and causes of

GPG
9.1%

Salary gap
between full and
part time workers
seen to be
important factor.

Operationalising equal pay

In the public sector, pay schemes and working conditions are
set by decree following negotiations between social partners
who have a shared responsibility to take account of equal pay
principle. In the private sector wage setting is by collective
bargaining or individual agreement. Some agreements made
by social partners in recent years on pensions and overtime
serve to reinforce the gender pay gap as they benefit male
dominated sectors. A cross-sectoral agreement of 2001 aims
to raise awareness of the GPG and the necessity to adopt
gender neutral job evaluation systems. A 2006 programme of
the national government aims to provide social partners with
the tools to implement gender neutral job evaluation and
provide training to negotiators. It asked for all schemes to be
reviewed in the next 5 years and all collective agreements to
be reviewed from gender perspective.

Good practice examples: Federal government presented its
programme in favour of equal pay for women and men in 2006
and the EVA Project from the government and the Institute for
Equality of Women and Men have delivered training to social
partners in gender-neutral job evaluation.

A central collective agreement of g July 2009 guarantees equal
pay for work of equal value, arguing that job classification
systems must be gender neutral. It is specified that sectors
and enterprises should review their job classification systems
to ensure this is the case.

Toolkits have been developed to assist in the process.

Making an equal pay

Obstacles to
addressing GPG

Pay rates, bonuses and
other supplements
beyond collective agreed
minima are largely
negotiated on an
individual basis.
Comparisons are difficult
and rely on individuals to
bring challenges.

Relative absence of
women in sectors with
high-pay scales and
significant numbers of
women in part-time
employment.
Legislation, in principle,
should exclude any
discrimination in pay;
however, new legislation
referring to ‘availability’
includes a risk of indirect
discrimination,
particularly for women
who are more likely to
work part-time or take
parental leave.
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Bulgaria

Measurement

and causes of
GPG

12.7%

Occupational
segregation is
considered to be
a key factorin
GPG.

Operationalising equal pay Making an equal pay
claim

Equal pay is regulated by the labour code and law on
protection against discrimination. Equal pay considerations
currently do not play a significant role in collective bargaining.

The government and trade unions acknowledge the notion of
a gender pay gap, although, higher salaries are paid in sectors
where working conditions are not considered attractive for
women, rather than discrimination of pay on the basis of
gender.

Good practice: Article 14 from the Law on Protection against
Discrimination refers to collective agreements for the
elaboration of equal assessment criteria in determining labour
remuneration and work performance. Article 18, of this law,
states that employers should work with trade unions to
prevent discrimination in the workplace. There do not appear
to be any specific obligations for employers’ organisations.

Obstacles to
addressing GPG

The law calls for equal
pay for work of equal
value, but little has been
done to operationalise
this so far.
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Cyprus

Measurement
and causes of
GPG

23.1%

GPG attributed to
differences in
qualifications,
length of service,
and occupational
segregation.

Operationalising equal pay

A law of 2002 seeks to implement the concept of equal pay for
work of equal value.

In 2005 the government issued a circular requiring social
partner organisations to assess existing provisions in collective
agreements to remove any obstacles to the implementation of
the concept of equal pay for work of equal value.

An Ombudsman acts as a Gender Equality Body, where
persons can file complaints on gender discrimination. This is
considered an efficient institution for the protection of gender
equality. The Industrial Relations Code defines the procedure
for social partners in resolving conflicts, including equal pay
disputes, in the private and semi-public sector.

The Strategic Development Plan 2004-2006 acknowledges
that gender quality needs to be further promoted and the
gender pay gap decreased.

Good practice examples: In 2005 Ministry of Labour and
Social Insurance distributed a circular to all social partners on
the immediate implementation of provisions on equal pay for
men and women for similar work or work of equal value. On
the basis of this, many social partners have abolished
discrimination of men and women from their collective
agreements and contracts, although the process is not yet
complete.

The Law concerning Public Service Commission covers public
service employees concerning equal remuneration. Men and
women receive equal pay if they hold positions that belong to
the same salary level.

Making an equal pay  Obstacles to
claim addressing GPG

So far, no cases have been
brought forward under the
new legislation on equal
pay for work of equal value.

Equal pay claims have to be
brought by individuals to
the Industrial Disputes
Court.
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Czech
Republic

Measurement
and causes of

GPG
23.6%

Some direct but
largely indirect
discrimination as
a result of vertical
and horizontal
segregation.

Operationalising equal pay

2006 Labour Code incorporates provisions on equal pay and
equal pay for work of equal value.

There are no specific collective agreements aimed at reducing
the GPG.

Attempts to improve the situation surrounding equal pay
include seminars organised by the Government. Themes
include; protection of women's rights and the promotion of
the equality of men and women.

Good practice examples: - Between September and
December 2006 the social partners were involved in the
twinning project CZ-Germany —Gender Equality Treatment:
The Role of Social Partners at the Workplace organised by the
Czech Ministry of Labour and Social Affairs and focused on
campaign for the reduction of the gender pay gap.

The Confederation of Industry distributed a guide for
employers called “"How to tackle the pay gap” developed as
part of an EQUAL project.

Making an equal pay
claim

Few cases have been
brought in relation to equal

pay.

Obstacles to
addressing GPG

Although collective
agreements exist in the
public sector which
stipulate wage groups,
here and in the private
sector actual wage rates
are determined by
individual negotiation
making comparisons
difficult.
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Measurement Operationalising equal pay Making an equal pay  Obstacles to

and causes of claim addressing GPG
GPG

Denmark 17.7% Equal pay is governed by the Equal Pay Act. All collective Although collectively

agreements in Denmark are interpreted as providing for equal agreed wages should be

Main cause is pay, even if this is not expressly mentioned. gender proofed, any
gender additional increments
segregated A recent amendment of the Equal Pay Act means that are not subject to the
labour market employers with more than 35 employees have to publish same scrutiny and could
and differencesin  gender specific wage statistics. lead to differences.
educational
qualification All collective agreements on wages in Denmark are
accordingtoa interpreted as providing equal pay for men and women.
joint social

Gender segregation in the labour market is cited as the cause
for the gender pay gap. In manual occupations a gender
segregated labour market can be used to explain 50% of the
gender pay gap; among tertiary occupations it can explain
about 25% of the total wage difference.

partner study.

Good practice examples: As an outcome of the collective
bargaining round for public sector employees, the
government established a wage commission for the public
sector with a focus on the gender-segregated labour market
and equal wages.
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Estonia

Measurement

and causes of

GPG
30.3%

Women tend to
make lower
demands for
wages when
taking up a new
joband change
jobs less
frequently, thus
entrenching pay
differentials.

Operationalising equal pay Making an equal pay
claim

Wages Act sets out the principle of equal pay and equal pay for  Few, if any, equal pay
work of equal value. Employees can request information on claims have been brought
the basis for calculation of their salary. to court by individuals.

The role of social partners is rather weak in comparison to
older Member States. Consequently, collective bargaining has
not played an active role in equal pay. More recently, gender
equality has become an area covered by trade union activities.

The Confederation of Estonian Employees’ Unions mentions
equal pay for men and women in its Action Plan for 2005-
2009.

Research has identified an ‘unjustified pay gap’, such as
different personality traits and potential discrimination, and a
‘justified pay gap’, such as differences in education and
productivity. The pay gap in Estonia is higher than anywhere
else in Central and Eastern Europe.

Obstacles to
addressing GPG
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Finland

Measurement
and causes of
GPG

20.0%

GPG is mainly due
to job segregation.
Studies comparing
pay within same
sector or
occupation show
much lower wage
gaps.

Operationalising equal pay

Equal treatment (including in pay) is set out in the constitution and
the Act on Equality between men and women. The employer has an
obligation to promote equality, including in relation to pay. Equality
plans must be drawn up annually and wage statistics must be
published.

The current cross-sectoral collective agreement refers to the
“equality component”. According to this provision, collective
agreements must contain a component of pay, the amount of which
depends on the proportion of women under the agreement and the
proportion of persons working for low pay. The proportion of women
is multiplied by 0.45 and to this figure is added the proportion of
people earning less than a particular amount multiplied by 0.15. The
component is to be divided among the employees according to an
agreement in each sector. In the public sector in particular, salaries
are negotiated on the basis of job evaluations. The particular form of
job evaluation used is negotiated at sectoral or local level. The
remaining part of salary is calculated on the basis of personal
competence and performance.

Good practice examples: a working group was assigned under the
Government Equality Programme, to promote equal pay for women
and men. Social partners have proposed measures to reduce
horizontal and vertical segregation in the labour market. The general
objective is to reduce the gender pay gap by 5% by 2010. In general,
the equal pay programme has brought the concept of equal pay to
general attention and received a lot of media publicity. Unfortunately
the programme has not been able to reach the stakeholders at the
workplace level to the extent the national social partners hoped for,
nor has it been able to bring the concept of equal pay much closer to
every-day work-place activities or turn into concrete action. Some of
the structural problems of the Finnish labour market, such as
occupational segregation, have not been sufficiently addressed.

Making an equal pay
claim

Equal pay cases can either be
brought to labour of civil
courts. Labour courts tend to
deal with challenges of the
content of collective
agreements while civil courts
deal with individual cases.
There have been few equal
pay cases. In the late 1990s an
employees’ organisation in the
municipal sector won a case
claiming the collective
agreement was invalid
because parental leave could
not be taken to count as
experience with certain
absences from work typical for
men taken into account.

Also in the 1990s a civil court
decided that a pay differential
between a man and a women
doing like work was justified
because at the time when the
man was recruited there was a
shortage of specialists in the
field.

Obstacles to
addressing GPG

There is an objective to
reduce the wage gap by 5%
by 2015. Jointly agreed
priority actions have been
set, mainly involving
measures to reduce
horizontal and vertical
segregation.

In a court case, the
employers must give the
claimant the information
on the basis on which their
pay is calculated, but does
not have to provide the
same information for the
comparator (in the public
sector this information is
publicly available, but in the
private sector can only be
given if the comparator
consents).
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France

Measurement
and causes of

GPG
15.8%

Job segregation
has been
identified as the
main cause of the

gender pay gap.

Operationalising equal pay

The Labour Code sets out the principle of equal pay. A new law

of 2006 on equal pay between men and women specifies that
the wage gap must disappear by 2010 and argues that
collective bargaining is the main tool by which this must be
achieved by discussing this as part of annual wage
negotiations.

An inter-professional agreement of 2004 seeks to promote
gender equality and contains commitments to publish
information and reduce differences in salary. So far only few
relevant agreements have been signed, but some that have,
have improved the salary position of women.

Good practice examples: National administrations and
temporary employment agencies are involved in European
‘equality’ programmes that aim to tackle discrimination. The
Government has created an ‘equality label’, which is given to
companies once they have satisfied 18 criteria. This includes:
actions that promote equality and that pay attention to the
reconciliation of work and family life.

Making an equal pay
claim

Equal value cases are rare
and in equal pay cases,

economic justifications for

unequal pay are often
considered to suffice.
Individual litigation is very
difficult and individuals
have problems gathering
sufficient information to
prove their case.

Obstacles to
addressing GPG

Negotiations currently
only cover equal pay for
equal work and only take
into account minimum
pay (and not other forms
of
compensation/benefits).
The operationalisation
of equal pay for work of
equal value is so far not
discussed.

The use of insertion
contracts to integrate
mainly young people,
ethnic minorities and
women into the labour
market has meant that
they are offered lower
pay and lower protection
as well as fewer rights
regarding equal pay
claims.
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Measurement
and causes of

Operationalising equal pay

Making an equal pay = Obstacles to
claim addressing GPG

Germany

GPG

23.0%

Socio-economic
causes including
job segregation
and distribution
of rolesin the
family.

Equal treatment is a principle set out in the constitution and is
considered to have horizontal effect (including on collective
agreements). However, the concept of indirect discrimination
is not well recognised. This is shown by the fact that it was
possible to replace specific wage groups for women with “light
wage groups”. Most recently, in 2006, the General Equal
Treatment Act has added some greater clarity particularly in
relation to indirect discrimination. Nonetheless, there is no
specific legislation implementing the equal pay principle.
There is no tradition of collective bargaining specifically for
equal pay. The public service trade union Ver.DI has used the
revision of the general collective agreement for white collar
workers in the public services for a gender mainstreaming
check of its wage groups. In order to do so, it had
commissioned studies to analyse the collective agreements
with a view to equal pay.

Good practice: The Institute for Economic and Social
Research have commissioned an ongoing campaign, funded
by trade unions, for equal pay. The objective is to encourage
women to compare their earnings to those of male colleagues.
For the second time in 2009, a successful “Equal pay day” was
held to highlight this difference. This is supported by an
alliance of social partner organisations. One of the aims of this
alliance for action is to raise awareness about the causes of
pay differences and to inject objectivity into the debate on pay
differences. In addition, the different career opportunities in
individual professions and sectors are demonstrated and
promising routes for success are highlighted.

No legal procedure for
pursuing equal value
claims through job
evaluation.
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Greece

Measurement
and causes of
GPG

20.7%

Operationalising equal pay

Collective bargaining is insufficiently used to implement the
concept of equal pay. While wage differentials in terms of
equal pay for equal work have been removed, some primarily
female dominated occupations are still considered to be
“undervalued” and benefits other than pay have rarely be part
of salary reviews and tend to benefit men more. The ECJ has
found Greece in breach of EC law in relation to this.

On the issue of gender equality, collective bargaining is very
important. Although unions have made considerable
contributions in some areas, gender equality in pay is not a
union priority area. Unfortunately. Collective bargaining is
under-utilised on this issue.

Good practice examples: there are some branch agreements
which prohibit gender discrimination regarding employment
conditions. The General Secretariat of Equality, a public
service from the Ministry of Interior is running a project
‘Positive Action in Favour of Women in Medium-Small and Big
Enterprises’. It offers financial incentives for training women
and sharing information on gender equality with a view to
encouraging the promotion of women into senior positions.

Making an equal pay
claim

Very few equal pay cases
go before court. Very
limited awareness of
concept of equal value and
indirect discrimination.

Obstacles to
addressing GPG

Collective agreements
set minimum pay rates.
Higher standards and
additional benefits are
agreed individually and
are not made public,
making it difficult to
prove discriminatory
treatment.
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Hungary

Measurement
and causes of

GPG
16.3%

Occupational
segregation is
diminishing as a
cause. Causes
relate to arbitrary
measures (higher
benefits for male
dominated jobs
forinstance) and
objective
attributes of
employees.

Operationalising equal pay

Equal pay is regulated by anti-discrimination legislation and
the labour code.

A ministerial decree asked for job evaluation to be carried out
when setting wage structures, but in reality this is rarely
implemented.

There is a new duty to complete Equal Opportunities Plans
which also include wage elements.

Collective bargaining does not play a significant role in
implementing equal pay.

The gender pay gap differs between professional/tertiary and
manual workers. It appears that the pay gap is smaller among
low skilled male and female workers.

Good practice examples: An Equal Opportunity Plan may be
adopted by an employer or trade union to eliminate
inequalities in employment for groups who traditionally faced
discrimination. Pay is one category of the plan.

The Minister of Labour issued a Decree requiring employers to
classify all jobs in the workplace and to assign a wage to each
job-heading. This may encourage analysis and an
improvement in the gender pay gap.

Making an equal pay
claim

Difficult to obtain evidence
of unequal pay. Employees
are often prohibited from
revealing their salary to
others. Wages must only be
revealed in court by
employers but few workers
take cases for fear of
victimisation.

Obstacles to
addressing GPG

The size of the pay gap
may be underestimated,
as the size of the “grey”
economy is large with
employers recruiting
workers at a minimum
salary and
supplementing this with
undeclared pay and
benefits.
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Ireland

Measurement
and causes of
GPG

17.1%

Operationalising equal pay

Employment Equalities Act 1998 is most recent legislation
implementing the principle of equal pay. Wide definition of
pay which also includes other benefits.

National social partner agreements set guidelines on pay but
wages are generally set by individual agreement (in the private
sector). Ten-year framework social partnership agreement
2006-2015 takes a life cycle approach with clauses for equal
opportunities at every stage of life regardless of gender and
background. These agreements are not enforceable on pay. In
2002, the Public Service Benchmarking body carried out a
detailed examination of the jobs, pay and conditions of service
of public servants compared with jobs in the private sector.

Good practice examples: The Irish Congress of Trade Unions
published a report on its Fourth Gender Equality Programme —
one of the priorities of this programme was the gender pay
gap. As part of the project a toolkit and training programme
for negotiators, pay audits, bias free job evaluations and
gender proofing for existing agreements. The Fifth
Programme also prioritises the gender pay gap and key
actions to the inclusion of equality audits, gender-neutral job
evaluation, gender impact assessment of proposed actions in
employment and improving the percentage of women in the
workforce with adequate pensions cover.

Making an equal pay
claim

An equal pay complaint
must show that that there
is a person of the opposite
sexin the same
employment working for
the same or an associated
employer doing "“like

work”. There is no provision

for a hypothetical
comparator. There is no
provision for job
evaluation.

Obstacles to
addressing GPG

Employees can request
information on salaries
of workers doing
comparable jobs, but
confidentiality reasons
can be used to refuse to
supply such information.
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Italy

Measurement
and causes of

GPG
4.4%

GPG mainly
caused by job
segregation.

Operationalising equal pay

Articles 3 and 26 of the Italian constitution establish the
principle of equal pay between men and women. No further
legislation has been passed on this issue. The courts have
argued that such a rule would undermine the employers’
freedom of initiative and the autonomy of collective
bargaining.

However, in general, collectively agreed minimum wages
(usually at national sectoral level) should be gender neutral.

There is strict division of competences between national,
enterprise and local negotiating levels on the subject of
remuneration. Industry-wide agreements provide minimum
wages, while pay increases are negotiated at enterprise level.

Employment segregation remains consistent resulting, from
choices made during formal education. Typically, female-
dominated jobs are under-rated, leading to an inferior earning
position of women.

The reform of the fixed term contract led to an increase of
women in the labour market. However, this has also increased
the number of women, particularly young women, working in
precarious jobs.

Making an equal pay
claim

Italian courts are prepared
to scrutinise the criteria
adopted by collective
agreements in job
classifications and pay scale
settlements. This approach
could lead the courts to
make cross-industry
comparisons in order to
evaluate whether the
existing differential
treatment between
branches is justified or not.

Obstacles to
addressing GPG

In reality, unequal
treatment in pay can be
hidden in additional
wages bargained at local
level and individual
supplements negotiated
with employees. It is
therefore difficult to
deliver proof of unequal

pay.
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Measurement Operationalising equal pay Making an equal pay  Obstacles to

and causes of claim addressing GPG
GPG
Latvia 15.4% Equal treatment and equal pay are set down in the Individual equal pay claims ~ “Envelope salaries” in

constitution and labour code. Collective bargaining plays a can be brought to court. the private sector are a

GPG caused by limited role. serious impediment to

labour market A new remuneration system based on job evaluation was the implementation of

segregation and recently introduced in the public sector. equal pay for the

lack of majority of employees.

implementation There is little evidence available to evaluate the role of

of equal value collective bargaining in equal pay. Effective social dialogue is

concept. still at an early stage and less than half of employment

relations are covered by collective agreements.

Gender segregation in the labour market and different pay for
a job of equal value in the same area of employment are two
crucial aspects explaining the gender pay gap in Latvia. The
labour market is divided into so-called male and female
industries. Furthermore, a survey revealed that women do
receive the same pay as men in all 10 major occupation
groups.

Good practice examples: The Free Trade Union
Confederation of Latvia published ‘Recommendations for the
drafting of collective agreements’ which recommend
addressing the principle of equal pay in the process of
collective bargaining and including the concept in collective
agreements. Some progress had been made in improving
salaries of female dominated jobs in the public sector such as
teachers and health care workers. However, there is a strong
probability that as a result of the devastating impact of the
crisis, any progress made in this area will be rolled back.
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Lithuania

Luxembourg

Measurement
and causes of
GPG

20.0%

10.0%

Occupational
segregation and
length of career,
differences in
training and
differences in
conditions
between public
and private
sector.

Operationalising equal pay

Equal pay principle covered by the Labour Code. Collective
bargaining does not play a significant role in implementing
equal pay concept. Wages are either set by the state (public
sector) or by individual agreement (private sector).

The principle of equal pay must be mentioned in collective
agreements. The labour inspectorate is responsible for
enforcement. The definition of equal value is left to the courts.
Social partners have a very important role as they have the
possibility of concluding agreements regarding inter-
professional and national social dialogue. They may also act as
a substitute for the legislator.

Good practice examples: under the new law (Article 20)
regarding the new National Action Plan in Favour of
Employment, collective agreements have to include a
provision for equal pay for men and women. Additionally, this
agreement has to include the results of collective

negotiations, including the establishment of an equality plan
for employment and pay. Only a handful of equality plans have
been introduced so far. Women's organisations continue to
lobby for equality plans to become obligatory.

Obstacles to
addressing GPG

Making an equal pay
claim

Mechanisms of
enforcement of equal pay
principle are considered to
be lacking.
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Measurement Operationalising equal pay Making an equal pay  Obstacles to
and causes of claim addressing GPG
GPG

Malta 5.2% New collective agreements in the public sector make

enhanced provisions for work-life balance, to assist in reducing

Part time work, the gender pay gap.

career choices

made by women  The most recent collective agreement makes new provisions
to address the issue of reconciling work and family life. This
will reduce the gender pay gap by making new provisions for
career breaks.

Collective agreements in the private sector are usually
formulated at enterprise level and can address career breaks
and progression, compressed or annualised hours and
flexitime.

The inability of women to work full-time and the career
choices made by women are cited as causes of the gender pay
gap. Many women are part-time employees or work in lower
paid professions and occupations.

Good practice examples: “Gender Mainstreaming —the way
forward” is an ESF project that contains a Gender Pay Review
component. The review is qualitative and aims to identify any
barriers to equal pay and equal opportunities. The Gender
Equality Clause has also been revised, ensuring that the
principle of equal pay is inserted into every document.
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Measurement
and causes of
GPG

Operationalising equal pay

Making an equal pay
claim

Obstacles to
addressing GPG

Netherlands

23.6%

The pay gap in
the private sector
is larger thanin
the public sector.
Official data
distinguish
between a
“corrected” and
“uncorrected”
pay gap. The
corrected pay gap
data takes
account of
working part
time, age and job
level and is
significantly

lower then the
uncorrected gap.

The Equal Pay principle is stipulated in the Civil Code as well as
the Equal Treatment Act. The ETA sets out a definition of pay,
how to compare jobs and carry out job evaluation and how to
compare jobs/pay in cases of part time work.

Collectively agreed pay scales are the same for men and
women and job evaluation generally defines which pay scale
applies to which job. The position on a pay scale tends to be
defined by level of education, qualifications, performance and
seniority and is at the discretion of the employer.

An action programme on equal pay, dating back to 2000
assisted in the preparation of equal pay checklists by social
partner organisations which can be applied by individual
employers to establish if pay systems are discriminatory.

A software programme providing an “equal pay quickscan”,
which can rapidly analyse pay data to see if a further
investigation is required has been developed.

A guide to sex-neutral job evaluation has been published
which compares the most commonly used job evaluation
systems to see if they are indeed gender neutral.

An internet wage indicator which can be used by individuals to
see whether their wages are higher or lower than those in the
same branch and job elsewhere has been developed.

Good practice examples: The Minister for Social Affairs
started an action programme promoting equal pay for men
and women as well as other groups of employees (this
includes the measures indicated above).

Individual pay is

confidential, but employers

have to reveal relevant
information when a case is
brought to court.

Social norms with
regards to caring
responsibilities etc
continue to be an
obstacle. Society is still
considered to frown on
families with two
parents working full
time. It is generally
women who work part
time and the pay gap
tends to be due to
women working in lower
grades.
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Measurement Operationalising equal pay Making an equal pay  Obstacles to

and causes of claim addressing GPG
GPG
Poland 7.5% Principle of Equal Pay is set out in the Constitution and in the Gender stereotypes and
Labour Code. Collective agreements with infringe the equal labour market
Labour market treatment principle are considered invalid. There is no segregation are
segregation; universal system of job classification or for evaluating work. important causes of the
interruption of Equal pay consideration and reducing the GPG are of limited GPG.
careers and importance in collective agreements. Elimination of the GPG
gender not perceived a priority for Polish trade unions.
stereotypes are
at the heart of Segregation of occupations and sectors, the classification and
the GPG. value of jobs, gender stereotypes, differences in education and
training and career breaks are all cited as explanations for the
gender pay gap.

Tackling the gender pay gap is not considered a priority for
trade unions. At present it may be possible to assume that
collective labour agreements contribute to the preservation of
the gender pay gap rather than tackling it.

In public sector pay rates are published and comparisons are
easier. Since 1996 any employer employing more than 5
persons must set transparent rules to allow trade unions to get
information on individual remuneration.
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Portugal

Romania

Measurement
and causes of

GPG
8.3%

12.7%

GPG seen to be
the result of
different
qualifications and
hierarchical
structure of the
workplace.

Operationalising equal pay

Equal treatment is set out as a core principle in the
constitution and labour code. Although equal pay and equal
pay for work of equal value are stipulated in many collective
agreements, a number are considered to contain
discriminatory clauses relating to the definition of professional
categories in agreements; additional payments which favour
men and leave arrangements generally treated as only
affecting women.

A tripartite National Observatory for Gender Equality in
Collective Bargaining exists which has been reviewing job
categorisations from a gender equality perspective.

Good practice examples: A special commission, the National
Observatory for Gender Equality in Collective Bargaining,
composed of trade unions and employers’ organisations has
been created. It monitors gender equality issues in collective
bargaining to further promote the effectiveness of gender
equality rules.

Equal pay principle is set out in the constitution. Equal
Opportunities Act provides for implementation of principle of
equal pay for work of equal value. The equal pay principle is
not specifically referred to in the National Collective
Agreement.

Furthermore, it appears that this agreement has gone
backwards; it does not monitor the implementation of equal
pay for equal work. This type of monitoring was contained in
the 2003 agreement.

Making an equal pay

claim

In a court case the

employer must prove that
different treatment with a

comparator has an
objective ground.

Little is know about the
function of the Labour
Inspectorate in
implementing the equal

pay principle.

Obstacles to
addressing GPG

GPG seen to be only part
of phenomenon of
unequal treatment
between men and
women.
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Slovakia

Measurement
and causes of

GPG
23.6%

There is still little
research
regarding the
GPG and the
concept is not
widely
used/known.

Operationalising equal pay

Constitution and Labour Code are the legal foundations of the
equal pay principle. Very basic principles of job classification
are included in the labour code relating to complexity,
responsibility and physical/mental effort. Special criteria exist
for public servants.

Generally, collective agreement at sectoral or company level
do not contain specific references to the equal pay principle.
However, agreements do contain provisions on pay increases,
working time, remuneration based on work performance, paid
leave, redundancy payments and special bonus payments.

The gender pay gap is not considered a significant political
priority.

The National Action Plan for Women (1997), the Concept on
Equal Opportunities for Men and Women (2001) and the
National Plan on Employment (NAPE) (2004-2006) are
important documents when considering the gender pay gap.
The NAPE contains a specific guideline to eliminate gender
discrimination in the labour market and in remuneration.

The Confederation of Trade Unions has delivered a project on
‘Equal Opportunities policy for women and men in trade
unions’. Objectives include enforcing gender equality
principles at all levels of the collective bargaining process.
According to collective agreements made available, little
progress has been made on this issue.

Obstacles to
addressing GPG

Making an equal pay
claim

The Labour inspectorate
monitors the
implementation of the
equal pay principle and
reports improvements. The
number of breaches
detected per yearis very
low and individuals do not
bring court cases.

Job segregation is an
important factor
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Slovenia

Spain

Measurement
and causes of

GPG
8.3%

Allowances paid
for years of
service and job
segregation are
considered to be
the main factors
behind the GPG

17.6%

Operationalising equal pay

The Constitution and Equal Opportunities Act and labour code
are main sources of legislation in this field. Although collective
bargaining is important in setting wage and benefit rates, it
does not play a significant role in implementing the concept of
equal pay. A Social Agreement made by the social partners to
apply between 2003-2005 called for the reduction of the pay
gap. Trade unions are called upon to identify breaches and
employers should implement good practice not only in
relation to pay directly, but also work life balance
arrangements. In addition, many other action plans have been
formulated to address the issue of equal treatment and equal
pay.

The constitution sets out the equal pay principle and the
Workers' Statute defines job classification systems by setting
out common rules for both sexes using neutral criteria for
classification. There have been significant efforts over the
years to reduce or eliminate direct and indirect pay
discrimination from collective agreements. Such actions have
included positive action to increase the number of women in
senior positions. However, there is still considered to be a lack
of reliable mechanisms to develop collective bargaining from a
gender perspective.

The National Economic and Social Council published a report
on Collective Bargaining as a Mechanism for the Promotion of
Equality between Men and Women which looked at the
general balance of the gender perspective in collective
agreements and considered it to be moderate.

The Inter-Confederate Agreement on Collective Bargaining
(2003) introduced several criteria relating to equal pay such as
the adoption of anti-discrimination clauses in collective

Making an equal pay  Obstacles to
claim addressing GPG

Labour inspectorates are
responsible for
implementation and better
training has been called for
to allow general inspectors
to identify infringements to
equal pay and equal
treatment principles.
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Country Measurement Operationalising equal pay Making an equal pay  Obstacles to

and causes of claim addressing GPG
GPG

agreements.

The Wage Equality in Collective Bargaining, Final Report and
Good Practice Guide published in 2003 was followed by
several positive action measures incorporated to combat
disadvantages in women’s employment contracts.

The Fourth Plan of Equal Opportunities to Eradicate Labour
Discrimination for Sexual Reasons between Men and Women
(2002-2006) recognised that there are certain tasks, relating to
the gender pay gap, that are difficult to implement under the
current remit of the Labour Inspection.

Good practice examples: Legal Plans of Equality serve as
minimum standards during collective bargaining and
specifically mention the gender pay gap. Additionally, the
implementations of legal and conventional measures strive to
assure full transparency in the salary structure.
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Sweden

Measurement
and causes of

GPG
17.9%

Significant labour
market
segregation.
Figures are
provided as
adjusted and
unadjusted with
significant
differences
between both
sets of figures.
Adjusted figures
take into account
age, education,
occupational
sector and
working time.

Operationalising equal pay

The new Discrimination Act incorporates the old Equal
Opportunities Act with some changes. There is still an
obligation to prepare a gender equality plan, but every third
year instead of every year. It will apply to organisations with
more than 25 (rather than 10) workers.

Collective bargaining plays an important role in addressing the
gender pay gap. However, as collective agreements cover
most of the labour market that is highly gender-segregated,
they can play an important role in reducing the gender pay

gap.

Good practice examples: Many collective agreements contain
elements of the wording of the old Equal Opportunities Act. It
is not yet clear how they will affected by the new legislation.

Obstacles to
addressing GPG

Making an equal pay
claim

Debate in Sweden has
expressed a preference for
keeping pay (including
equal pay) issues outside
the court system as this is
considered to be a matter
for social partners.

Stereotypes regarding
family obligations and
work obligations.
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UK

Measurement
and causes of
GPG

21.1%

Main factors
affecting the GPG
are age, presence
of dependent
children, part
time work and
occupational
segregation.

Operationalising equal pay

Equal Pay Act 1970 has been amended several times. The
Equal Opportunities Commission publishes a Code of Practice
on Equal Pay. Since 2007 public sector duty on gender equality
which includes pay requires carrying out of job evaluations.
Collective bargaining plays a significant role but in the private
sector is largely decentralised. Local government and NHS
have agreements on job evaluation. In NHS this process
(Agenda for Change) is considered complete; in local
government local level implementation is ongoing. Higher and
further education sectors as well as civil service have also
instituted pay audits.

The Equal Opportunities Commission publishes a Code of
Practice on Equal Pay that offers practical advice to
employers.

Good practice examples: An investigation in to the ongoing
causes of the gender pay gap formed the remit of the Women
and Work Commission, established by the UK Government in
2004. The CBI, TUC and members of PPE were represented by
Commissioners on this body along with representatives from
trade unions, public and private sector organisations. In
February 2006, the Commission published 4o final
recommendations which concentrated on improving good
practice from education into employment in an effort to close
the pay gap. While the Commission was unable to reach
consensus around mandatory pay reviews, it did reach
agreement on the need for changes in how education was
delivered, how work was structured, how training was
delivered and to whom and how discrimination in the
workplace should be tackled. The Commission's
recommendations were aimed at Government, employers and
trade unions, all of whom committed themselves to its

Making an equal pay
claim

High number of equal pay

claims as a result of no-win-

no-fee litigation

Obstacles to
addressing GPG

Long period of
backdating, pay
protection and
outcomes of recent
court cases make it
difficult and make both
employers and trade
unions more reluctant to
negotiate settlements.
Where settlements have
been reached, impact on
GPG tends to be low as
both men and women
are affected by
regarding. At the same
time job segregation and
other underlying factors
are insufficiently
addressed.
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Country Measurement Operationalising equal pay Making an equal pay  Obstacles to

and causes of claim addressing GPG
GPG

implementation. The TUC and CBI were also members of a
steering group which developed a _"light touch tool” to help
employers look across the range of issues that impact on the
Both central and local government, as well as the National
Health Service, have agreed a framework for job evaluation
through social dialogue. The NHS has completed
implementation of its “Agenda for Change” standard with all
NHS organisation having undergone job evaluation exercises.
In the context of the announced review of the EU equal pay
legislation and the new Equality Bill, local government
employers have focused on raising awareness of their efforts
to reduce the gender pay gap, which they feel are being
undermined by current trends in no-win-no-fee legal cases.
These cases appear to have had the effect of eroding
possibilities for collective agreements on the outcomes of job
evaluations and are diverting resources away from measures
which would tackle the pay gap more effectively (e.g.
measures to reduce labour market segregation).
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A number of interesting preliminary conclusions can be drawn from this table:

The UK appears to be the only country where litigation on equal pay has been a
significant issue in recent years. In light of the comparison of the gender pay gap
in different countries, this cannot be attributed to the size of the gender pay

gap.

A significant number of countries seem not to have explicitly addressed the
concept of equal pay for work of equal value in their implementation of the
legislation or through social partner agreements. Only Belgium, Cyprus, Finland,
France, Ireland, Luxembourg, Netherlands, Portugal, Slovenia and the UK
appear to have taken some steps towards reviewing pay systems to ensure that
they are gender neutral.

@)

In Belgium, following the initiative of the government, the social
partners signed a collective agreement in 2009 guaranteeing equal pay
for work of equal value which calls for gender neutral job classification
and provides toolkits to help achieve this goal. It is too early to know
anything about progress made towards this goal, its process and
outcomes.

In Cyprus, the initiative also rested with the government, which issued a
circular to social partners in 2005 calling for immediate action to
implement equal pay for work of equal value through collective
agreements. It is argued that the process of reviewing pay setting
mechanisms is not yet complete and little is know about the nature and
outcome of these processes.

Finland has sought to utilise a rather unique approach to addressing the
gender pay gap, by introducing the “equality component” through
collective bargaining. This essentially compensates female dominated
sectors, by utilising a multiplier in setting wage rates.

In France, there is an inter-professional agreement aimed at promoting
gender equality, but according to the literature, only few relevant
agreements have been signed. In Ireland, the partnership agreement
refers to the importance of reducing the gender pay gap, but this
overarching agreement is not enforceable in relation to pay and
therefore implementation depends very much on the local level.

Legislation in Luxembourg requires the formulation of equality plans and
taking equal pay considerations into account in collective bargaining.
Little is known about the impact of these measures.

In the Netherlands, the Equal Treatment Act specifies how jobs are to be
compared and equal pay checklists and tools were developed as part of
an action programme on equal pay agreed by the social partners.
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o In Portugal equal pay for work of equal value is stipulated in collective
agreements, but it is unclear to what extent this has been implemented
in reality.

o Thereis a national tripartite observatory for gender equality in collective
bargaining. In Slovenia, a Social Agreement made by the social partners
in 2003 called for the reduction of the gender pay gap, but again little is
known about implementation.

o As will be elaborated in the UK case study section, in the public sector in
the UK social partner agreements on job evaluations have been reached
in many sectors and have been implemented in the NHS and are in the
process of being implemented in local government and other sectors.
Despite agreement over the general principles of the job evaluation
system, legal challenges are common and costly to employers having to
provide 6 years’ back pay as well as protecting the pay of employers
loosing out as a result of job evaluation.

Little evidence is available from any country suggesting how successful different
measures may have been in reducing the gender pay gap, suggesting that this is
a complex issue which does not lend itself easily to simple evaluation and
assessment.

Occupational segregation, the salary gap between full and part-timers and
women’s employment “choices” (often resulting from caring responsibilities)
are the most frequently cited reasons behind the gender pay gap. As a result,
most of the measures implemented to seek to reduce it in many Member States
focus on work-life balance and reducing job segregation rather than focussing
directly on providing equal pay for work of equal value.

General pay systems are rarely seen to be at the core of any pay differentials.
These are more often attributed to other aspects of pay such as bonuses and
other supplements above collectively agreed minima. Decentralised bargaining
is also cited as a potential cause for pay differentials.

In 2008, the European Commission asked a consultant to carry out a study of the
effectiveness of the current legal framework on equal pay and equal pay for work of
equal value in tackling the gender pay gap. The main conclusions of this report, which
was completed in June 2009, reinforce some of these findings and can be summarised
as follows:

In the majority of Member States, the transposition of the legislative framework
is now in place and can been seen as good. Nonetheless, the pay gap has
decreased in only few of the Member States.

The reasons behind the pay gap relate to vertical and horizontal segregation,
differences in male and female activity rates and the prevalence of full-time
versus part time employment.
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Actions taken to reduce the gender pay gap in different countries include anti-
discrimination legislation, the promotion of equal employment opportunities
and positive action measures, as well as strategies to assist in the reconciliation
of work and family life.

Awareness raising of the issue of pay gaps is still predominately at the
European, rather than at the national level and little attention tends to be paid
to equal pay issues in the national media.

Differences in statistical information bases exist and it is therefore unclear
whether statistics are comparing like with like.

The role of actors such as social partners or regional authorities in the
implementation of the equal pay framework and the reduction of gender gaps
varies considerably from country to country depending on institutional set-ups
and national traditions.

The European legal framework has developed more rapidly than society and its
basic values (as cultural factors continue to play a significant role in determining
the nature of the participation of women on the labour market).

The evidence base on what actually works and how the various social partners
can impact on the implementation of the legislative framework is often far from
sufficient.

The priority of reducing the gender pay gap enshrined in the European
Employment Strategy seems to have been overlooked by most Member States.

The relevance of collective bargaining in the reduction of the gender pay gap
seems limited. The reasons given for this include the low percentage of
employees organised in trade unions, trade unions and employer organisations
being male dominated, collective bargaining being limited to few sectors where
the gender pay gap is a less urgent matter.

The report recommends clearer target setting on progress on equal pay issues as part
of the post-Lisbon process. Other recommendations include:

Further action within the legal framework should focus on effective
implementation of current law rather than drafting of additional legal
instruments. Member States should seek to better utilise the existing legislative
framework to enhance synergies between existing legal instruments in various
policy areas (e.g. welfare and employment).

Further research is needed to assess the relative advantages and disadvantages
of different approaches and the role of the social partners.

On issues relating to wages and pay systems, transparency should be promoted
through legislative where necessary. It is suggested that social partners at the
European level should address the issues through commonly agreed principles
and guidelines as to how transparency can be ensured and promoted.
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The social partners at all levels are called upon to help generate data and to act
to tackle the gender pay gap. Member States should involve them in all
consultation on how to tackle the phenomenon.

Job evaluations and similar tools should be analysis to support he knowledge
base of “what works” in this field. It is recommended that this work be co-
ordinated by the European Commission and publicised through its internet
portal.

The role, competences and power of the Equality Bodies should be further
clarified and sufficient resources should be allocated to these bodies.
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Measures to tackle the gender pay gap

The evidence described above makes it clear that the gender pay gap needs to be
tackled in many different ways. Legislation providing for equal pay and equal pay for
work of equal value can only be one facet in the “cocktail” of measures required to fully
exploit the potential of box sexes on the labour market.

On the one hand it is unclear to what extent the concept of equal pay for work of equal
value has been fully operationlised, but on the other it is similarly unclear whether in
countries where this has been done the impact on the pay gap has been a significant
one. Looking at the figures on the size of the pay gap, the level of occupational and
sectoral segregation and the distribution of paid and unpaid working hours, it is difficult
to discern a clear pattern of cause and effect let alone impact over time of different
policy measures.

The one factor that stands out most clearly above any others as impacting on the
vertical and horizontal segregation of the labour market as well as on the gender pay
gap relates to “choices” made by women regarding working hours and full- or part-time
work, but part-time working having the most discernable impact on gender equality in
the labour market. Decisions on whether or not to work part-time are strongly linked to
caring responsibilities and measures to improve work-life balance which can maintain a
good link with the labour market are therefore critical. It was among these measures
that most activity can be shown to have taken place over the last 4 years when looking
at the joint reports prepared by the European cross-sectoral social partners following
on from the Framework of Actions on Gender equality. The recently agreed joint social
partner evaluation report highlights the following actions in its overview, as a non-
exhaustive lists of actions which have been taken by national social partners:

e "“Social partner organisations were often engaged in consultations at tripartite
level discussing legislative changes of laws on leave arrangements (maternity,
parental, paternity leave) or working time arrangements, such as part-time
provisions or telework (Luxembourg, Poland). At national level, revision of
family leave systems occurred in several countries (Belgium, Czech Republic,
Finland, France, Iceland, and Sweden).

® In some countries specific committees dealing with work-life balance are in
place. They normally aim to support and facilitate the development of family
friendly policies at the level of the enterprise (Ireland, Latvia).

® In addition bipartite action has been crucial to deal with this issue. Social
partners have concluded collective agreements in order to improve a better
reconciliation of work and family commitments, at both cross-industry level and
sectoral level (Italy, Spain, Sweden).

e It is worth noting that this priority action was often addressed in conjunction
with other priorities of the framework of actions: to increase the number of
women in managerial positions as well as the fight against gender roles, as for
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instance in the case of campaigns encouraging fathers to make use of the
existing leave arrangements (in Finland, Italy). Social partner activities were not
only aimed at raising awareness on the existing leave facilities and working
arrangements having a direct impact on work-life balance, but sometimes they
also went further by training members and representatives on the various tools
in place (Latvia, Portugal) [...]

Flexible working arrangements (telework, part-time work) were also mentioned
as useful means to enable parents to better combine their professional and
family commitments. However, the use of these time arrangements varies
across countries: some for instance focus on broadening the possibility to use
part-time work while others are exploring ways to limit the potentially negative
factors linked to voluntary or involuntary part-time work. Some initiatives try
not only to stimulate part-time workers to work longer hours, but also to
consider which other conditions (such as childcare) are to be met to enable a
better combination of professional and family responsibilities (Netherlands). In
some countries debates were organised on the promotion of flexible forms of
work (Czech Republic) [...]

The issues concerning the quality, accessibility and affordability of childcare
facilities were also part of the social partners' actions in the field of work-life
balance. In some cases the social partners reqularly take initiatives vis-a-vis
public authorities to improve the use of the care systems in place (Austria, Czech
Republic, Sweden, United Kingdom). In other cases they were partners in
government-driven projects. Examples are given in the national reports on joint
social partner activities, ranging from promoting fewer closing days and longer
opening hours in day-care institutions to measures that facilitate family-relate
care obligations (Denmark, Germany).

Similarly as for addressing the issue of women in decision-making, awards are
given in some countries to those companies that put in place family-friendly
measures. Social partners often sit as judges on the award committees
(Denmark). In other cases they contribute in the development of audit systems
and certificates to assess family friendly company policies (Austria, Slovenia).

At company level social partners have been active in negotiating agreements
that complemented the existing national regulatory framework on leave
arrangements. In other cases both private and public employers reported to
promote flexible working arrangements and the possibility for time off in lieu of
overtime, set up company kindergartens, provide specific information and
services on parenthood, etc.”
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CASE STUDIES
Germany

VKA represent employers with 2m employees. In Germany there have not been many
pay claims. A study of the Federal Statistical Office revealed the wage difference
between men and women are:

® 7% inthe public sector
e 23%inthe private sector

Hospitals were not included in this study which was published in September 2009. The
report shows few changes in the size of the gender pay gap in recent years. The data
used for the study are based on total hourly earnings of men and women in all sectors.
The study included large segments of the public sector, but does not take into account
the collective agreement for the social and nursery teachers sector reached in July
2009, which is significant in reducing a perceived pay gap in this area.

The reasons put forward to explain the difference are:

e Better possibilities to combine family and work life
e Wage classification system

Wages differences are greater in the western part of Germany (8%). In the eastern part
there are no wage differences. The reasons put forward for this are:

e Better possibilities to combine family and work life
e Shorter breaks from the job for family reasons
® Increased career-orientation of women

There has only been one gender pay claim in the German public sector. This shows the
success of the job classification system. The wage classification system stipulates 15
wage groups and classifies each employee on the basis of the activities performed.
However, a new wage classification system is currently being negotiated.

Unlike in the UK the German courts are sympathetic to employers. In 1997 there was a
case where a social worker wanted to use an engineer as a comparator. The court said
that the comparator should be any graduate profession. As a result the claimant was
unsuccessful. The trade unions in Germany are also very cooperative. They agreed a
collective agreement where if a worker is on parental leave for over five years they
should return to one point below the wage they were previously on.
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Sweden

Size of the gender pay gap

Women earned on average 84.2 percent of men's wages 2008, i.e. the average wage
gap between men and women were 15.8 per cent. The variation between different
sectors is great. In local and regional government, the biggest differences in pay exist
between county councils where the wage differential is 27.3 percent. The pay gap is
lowest in the municipalities where they amount to 7.7 percent. These figures concern
pay without standard weighting. It is the gender-segregated labour market which make

the pay gap large compared to standard weighted wages.

Table 1 shows the difference between men and women'’s salaries in Sweden in 2008.

Table 1 Pay and pay differential 2008 (Swedish krona)

Women Men Total Women's Women's
pay in % of | pay in % of
men’s pay men'’s after

standard
weighting
(see note 11)
All sectors 24 700 29 400 27100 84,2 93,4
Private 25 400 29 500 27 900 85,9 92,1
sector
Blue collars | 21000 23 600 22 800 89,1 95,4
(workers)
White 28 200 36 100 32 600 78,1 90,0
collars
(officials)
Public 24100 28 600 25200 84,1 96,6
sector
County 26 500 36 500 28 500 72,7 94,6
Councils
Local 22 800 24 700 23200 92,3 99,2
Authorities
State 27 200 31000 29 100 87,6 93,7

Note 11: To consider the standard weighting means to respond to how the gender wage gap would look like if women and
men distributed equally in terms of profession, age, etc. The method used by the Mediation Institute means that the gross pay
(I6nesummor) for the different groups is calculated by multiplying the number of employees (men and
women) with the average wage for men respectively women. The groups are formed by
combinations of four age groups, two categories of education, two working hour groups and two sector groups and within
each occupation (SSYK at 4-digit level consists of 355 occupations). The various salaries given to women then added, like
those of men. By then dividing these two gross pay you will get the standard weighted wage relationship.

Source: Swedish Mediation Institute
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Table 2 shows developments in the size of the gender pay gap over time.

Table 2 Women'’s pay in % of men'’s pay 2005-2008 (without standard weighting)

Women's 2005 2006 2007 2008 Difference
pay in % of 2005-2008
men’s pay

All sectors 83,7 84,2 83,7 84,2 0,5
Private 85,3 85,9 86,0 85,9 0,6
sector

Blue collars | 88,3 88,8 89,7 89,1 0,8
(workers)

White collars | 77,3 78,1 77,9 78,1 0,8
(officials)

Public sector | 83,4 83,7 83,0 84,1 0,7
County 71,4 72,0 72,4 72,7 1,3
councils

Local 91,6 91,6 91,0 92,3 0,7
authorities

State 85,7 87,2 87,3 87,6 1,9

Source: Swedish Mediation Institute

Table 3 Women's pay in % of men’s pay, after standard weighting 2005-2008

2005 2006 2007 2008 Difference
2005-2008

All sectors 93,2 93,4 93,5 93,4 0,2
Private 91,7 91,9 92,2 92,1 0,4
sector
Blue collars | 94,4 94,9 94,8 95,4 1,0
(workers)
White collars | 90,2 90,3 90,5 90,0 -0,2
(officials)
Public sector | 96,5 96,6 96,6 96,6 0,1
County 94,7 94,8 95,2 94,6 -0,1
councils
Local 99,1 99,0 98,8 99,2 0,1
authorities
State 92,9 93,5 93,7 93,7 0,8

Source: Swedish Mediation Institute
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In summary, developments over the period 2005-2008 show some reduced pay gap.
However, it is important to remember that comparisons of how the wage gap has
changed over time must be made with great caution. In addition to the effects of such
changes in the selection and revision of control variables, the estimated wage gap is
affected by design of collective agreements and if the contractual wage increases are
paid or not at the time of measuring.

The most recent figures show that the difference in pay between women and men in
Sweden is 16 per cent. In other words, women'’s pay averages 84 per cent of men’s pay
(table 1). If gender differences in terms of occupation, qualifications, age, working
hours and workplace are taken into account, the gap narrows to 6,6 per cent (table 2
and 3). (National Mediation Office: Collective Bargaining and Wage Formation in 2009)

Sweden has one of the most gender-segregated labour markets in the world. Only 10
per cent of women and men work in occupations with a gender balance (40-60 per cent
of each sex). The single most important explanation of this is that women and men
work in different occupations. Jobs dominated by women are systematically under-
valued. On average, women are better educated than men, but men enjoy a higher
financial return on their education.

The remaining pay differential of 6,6 per cent cannot be explained with the aid of the
information currently available in Sweden'’s official statistics on wages and salaries. )

One positive development in recent years, however, is a slight narrowing of gender pay
gaps (latest measurable period, 2005-2008).

The Mediation Institute uses a statistical method known as the standard weighting
to calculate the difference in pay between men and women. It is important to
remember that you can not answer the question of the existence of unjustified
differences in pay or discrimination in pay discrimination under the law by using
standard weighting. The reason is as follows. An unjustified pay differential or
discrimination is defined as a difference in the outcome - in wages, employment,
income, promotion etc. - which depends solely on gender. In other words, an unjustified
pay differential between the sexes occur if differences in wages remain is when you
take into account all systematic differences in the characteristics between the sexes. In
practice, this is impossible to do in the statistics.
Some wage-sensitive qualifications such as inventiveness, commitment and
interpersonal skills, etc. are difficult at all to measure and quantify. In addition,
employers often have information not found in statistics, such as the requirements for a
job, and the qualifications, skills, motivation and other characteristics that employees
or job seekers have. The employer has therefore a better position to consider whether
an employee or job applicant is qualified for a job.
Because of this, it is difficult to determine whether differences in outcomes between
men and women are due to relevant differences in the qualifications/characteristics -
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which can not be observed in the statistics, but which are obvious for the employer - or
due to discrimination.

Such studies can only indicate the connection between sex and outcomes such as
wages, income or employment after account is taken of differences in a variety of other
observable characteristics. They can not prove a causal relationship i.e. can not prove
that the remaining pay gap, the so-called unexplained wage difference between the
sexes was due solely to the sex/gender. (Source National Mediation Office- Vad sager
den officiella I6nestatistiken om [oneskillnader mellan man och kvinnor 2008? What
does the official wage statistics say on wage differentials between men and women in
2008? It can be downloaded in Swedish at www.medlingsinstitutet.se )

The Swedish Labour market is one of the most gender segregated labour markets in
the world. Regarding vertical segregation there are quite a few female managers (80%
of the employees in public sector are women) but on the top position there are most
men.

Some 80% of the employees of the local authorities and county councils are women. In
SALAR's case, therefore, the debate on women’s pay has an extra dimension.

Pay differences between women and men in the local and regional-government sector
are smaller than in any other sector of the Swedish labour market, according the figures
from the National Mediation office. After standard weighting, pay differences between
women and men are smallest in the local authorities, followed by the county councils.
Pay differences are greatest in the case of white-collar workers in the private sector.
Differences in pay are due to many different factors such as occupation, age and
education. These factors can be taken into account by means of standard weighting, a
method in which factors that influence pay that are not due to the gender of the
employee concerned are excluded from the statistics. Another factor that also affects
the results is the occupational-classification system used in the statistics. In the official
pay statistics, a Swedish Standard for occupational classification (SSYK) is used. The
main focus of this standard is on traditional industrial sectors.

For the local authorities respectively the county councils there have been central,
bipartisan occupational-classification systems that were more adapted to the sector
than SSYK. In 2007 a new modernised collective agreement on such a occupational
classification system — the AID system- were concluded between the employers
organisations SALAR and Pacta and the trade unions for all employees in both local
authorities and county councils in Sweden (read more about this under the section on
“tools/processes developed to help assess equal pay for work of equal value)

If we use the public sector’s own classification system and apply standard weighting for
occupation alone , women’s pay as a % of men’s in the local authorities is 100 %. That
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is, after taking into account of occupational structures, the average pay of women is
equal to that of men. In the county councils the equivalent ratio is 99%.

Significant pay differences between men and women are often due to the fact that they
have different occupations and therefore different rates of pay.

The small pay differences in the local authorities and county councils following
standard weighting are due to the fact that there are only small differnces in pay
between women and men in individual occupations.

Gender distribution is uneven and one gender often predominates within an
occupation. The predominant gender often also has higher pay.

Great efforts are being made to break down gender patterns in the choice of
occupation as this may also be a way of reducing pay differences. In this perspective,
not much has happened over the last five years if we look at the number of occupations
where one or the other of the genders predominates (at least 60%). In the local
authorities, the % of occupations where women predominate has remained unchanged
(58%), while in the county councils there has been a marginal decrease from 66% to
64%. The % of occupations where men predominate has remained unchanged in the
local authorities and increased marginally in the county councils.

The positive aspect is that the % of men working in occupations where women
predominate is increasing in both the local authorities and the county councils. In the
local authorities, this % has increased from 49 to 53%, and in the county councils from
40 to 47 %. There are, on the other hand, no sings that the % of women in occupations
where men predominates is increasing in the local authorities or in the county councils.
(Source: SALAR publication Facts and analysis 2007 Employers perspectives on local
authorities and county councils. The publication can be downloaded at www.skl.se ).

Legislation

In Sweden it is the social partners — trade unions and employer organisations — who are
responsible for wage formation. Pay and general terms and conditions of employment
are regulated by collective agreements between the partners. In Sweden, pay is
traditionally set in free negotiations without state inference. Minimum pay levels are
established in collective agreements and are not regulated by law.

Under the Swedish model, the social partners negotiate the terms and conditions that
are to apply in the labour market. There are over 100 contracting parties in the Swedish
labour market — 60 unions and 50 employer organisations — and they negotiate some
600 collective agreements. Bargaining takes place at various levels, the most important
being the national level, at which nationwide collective agreements are negotiated for
whole sectors. If the partners cannot agree, they usually have the option of taking
industrial action.

Should a dispute develop over how a collective agreement is to be interpreted and the
matter cannot be settled at the negotiating table, a partner can institute legal
proceedings.
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Wage formation in Sweden has changed radically over the past twenty years. From
national negotiations that set pay all the way down to the individual employee, to
agreements that only set minimum pay levels for different areas or contain no
guarantees whatsoever. Instead, pay is set by means of personal talks between
employees and theirimmediate superiors.

When the provisions on equal pay surveys were introduced into the Equal Opportunities
Act in 1994, it was widely seen as a departure from the Swedish pay bargaining model.
The reason given for this new approach was that non-objective differences in pay
between women and men are unjustifiable.

The responsibility for ensuring equal pay for work regarded as equal or of equal value
lay with the country’s legislators. A ban on pay discrimination — albeit with limited
scope —had already been incorporated into the first Equal Opportunities Act introduced
in 1980.

In 2001, both the ban on pay discrimination and the provisions on equal pay surveys
were made more stringent and explicit. The law now gave specific instructions on how
pay differentials were to be surveyed and analysed, and required employers to draw up
action plans to remedy those that could not be justified. One of the sources of
inspiration for the wording of the new rules was the Canadian equal pay legislation
introduced in the province of Ontario. The guidance provided by European court rulings
on how work and pay could be compared when determining what constituted equal
work or work of equal value also had a considerable influence. The provisions that
applied after 2001 have been transferred to the new Discrimination Act, although with
certain limitations.

Swedish legislation on pay surveys has influenced the country’s collective agreements.
Today, most employees are covered by agreements prescribing that pay is to be set on
an objective basis and incorporating principles concerning equal treatment and equal
pay. They also include prohibitions against discrimination. Often, these agreements
contain provisions stipulating that local pay reviews are to be preceded by pay surveys
and analyses of one kind or another. The aim of these rules is to achieve equal pay
between women and men. (Sources: Pay surveys — provisions and outcomes - Swedish
Equality Ombudsman and National Mediation Office: Collective Bargaining and Wage
Formation in 2008. They «can be downloaded at www.do.se and
www.medlingsinstitutet.se )

On 1 January 2009, the Equal Opportunities Act was replaced by an all-inclusive
Discrimination Act. For the purpose of detecting, remedying and preventing unjustified
differences in pay and other terms and conditions of employment between women and
men, employers are now required to undertake a pay survey |and analysis every three
years. The obligation to draw up a written action plan for equal pay only applies to
employers with 25 employees or more. Action plans now have to be updated at least
every three years.

Further details of the pay survey provisions, which are to be found in Chapter 3,
Sections 2, 10, 11 and 12 of the Discrimination Act.
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Equal work is defined as jobs involving the same or virtually the same tasks. Work of
equal value is defined as jobs that considered together impose equivalent demands on
the employee in terms of knowledge and skill, responsibility, effort and working
conditions.

Employers’ equal pay analyses are to be carried out in collaboration with the
employees, usually represented by their union organisations. To ensure that they are
able to collaborate properly, unions are entitled to have access to whatever information
they need for their work on pay surveys. The requirements in the Discrimination Act
concerning pay surveys, analyses and action plans have entailed a partially new role for
both unions and employers, since the task of analysing gender equality and equal pay
does not involve bargaining or a collective agreement. Instead, it involves detecting,
remedying and preventing unjustified differences in pay or other terms and conditions
of employment.

Sweden'’s legislators have chosen to place considerable responsibility on the social
partners in this matter.

The Swedish Equality Ombudsman describes Pay survey and analysis — step by step —in
this way:

Survey and analyse what pay provisions and other terms and conditions of

employment apply.

2. Decide which jobs should be regarded as equal.

3. Analyse differences in pay, wage spread and wage growth for women and men

performing work regarded as equal.

4. Define on what grounds different jobs are regarded as being of equal value and

group them together.

5. For each group of jobs of equal value, analyse differences in pay, wage spread and
wage growth. It is particularly important to compare female-dominated jobs against
jobs that are not or are not usually dominated by women.

. Decide what pay adjustments are required. Draw up a cost estimate for this.

. Decide a timetable for the pay adjustments.

. Examine whether other types of measures may be warranted.

. Draw up an action plan for equal pay.

B
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The Equality ombudsman is responsible for guidance and advice, development and
supervision according to the Swedish Discrimination Act.

Further information can be found in the Equality Ombudsman’s publication “Pay
surveys — provisions and outcomes”. It can be downloaded at www.do.se.

Should an employer refuse to survey pay in accordance with the Discrimination Act, or
should case-law be needed to determine how the provisions should be interpreted in
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some respect, the Ombudsman can apply to a special committee for a default fine
order. This Pay surveys option has seldom been exploited.

Over the period 20012008, several thousand pay surveys from employers have been
scrutinised. Together, they have involved more than a quarter of all employees in the
Swedish labour market.

An employer can also be sued to court by an employee’s trade union, the Equality
Ombudsman or the employee her-/himself if an individual employee is claiming to be
exposed to gender wage discrimination. (Source: the Equality Ombudsman’s
publication “Pay surveys — provisions and outcomes”. It can be downloaded at
www.do.se ).

Collective agreements (for the local authorities and county councils)

On the Swedish labour market, there is broad agreement that the sector exposed to
competition should play a normative role in the pay formation process. The Swedish
Association of Local Authorities and Regions (SALAR) share this view — the industrial
sector should draw up the guidelines for the increases in labour costs that the national
economy can bear. This of course applies in the contacts that SALAR has and has had
with its trade union counterparts in collective bargaining rounds.

SALAR believes that local pay formation is fundamental in the pay formation process, a
view that is shared by the relevant trade union organisations. Pay must be determined
locally on the basis of the unique situation of the employers and employees concerned.
It is only then that it can be said that local self-government really applies. This is a
question of democracy. The role of the central agreements is to act as a support for the
local pay formation process. These central agreements contain a section on “Central
parties’ view on the conditions for the proper functioning of individual wages” but the
pay formation process is as said set locally.

Some 80% of the employees of the local authorities and county councils are women. In
SALAR's case, therefore, the debate on women’s pay has an extra special dimension.
(Source: SALAR publication: Facts and analysis 2007 Employers perspectives on local
authorities and county councils. The publication can be downloaded at www.skl.se ).

Tools/processes developed to help assess equal pay for work of equal value

The Swedish Discrimination Act does not require the use of job evaluation systems.
There are job evaluation systems on the market that employers can use if they want to.
SALAR does not provide their members (local authorities and county councils) with a
central job evaluation system. It is their members own choice how they want to
compare the wages.

The Equality Ombudsman has developed a method for the evaluation of work demands
"Steps to Pay Equity” (it can be downloaded at www.do.se).
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SALAR has developed a tool for its members (local authorities and county councils)
called “Lonelénken” that they can use if they want (it can be downloaded at www.skl.se
but only in Swedish). "Léneldanken” is a tool to integrate equal opportunities issues in
wage policy but is not a job evaluation system.

Another example of a tool is the AID system (arbetsidentifikation — work identification)
mentioned above. The AID system is a new (2007) collective agreement between the
employer organizations SALAR and Pacta and the trade unions for all employees in
municipalities and county councils in Sweden with 1, 1 million employees.

The objectives of the AID system are to
e analyse pay formation on local and central level
e give basic data for pay statistics
e identify job content and responsibility

The AID system contributes to facilitate surveys on pay differentials and surveys on sex
disaggregated data but is not a system for job evaluation.

Job contents are much more evident than previous systems. The AID system has
eliminated titles like manager — leader — foreman. Responsibility is defined and
described which makes that more exact and correct. To identify job content and
responsibility gives a better and more gender neutral description of jobs. This gives
especially female dominated professions more visibility and clarity. (The AID system
can be downloaded at www.skl.se but only in Swedish)

The equal value assessments are done at local level.

Some examples of types of jobs that have been compared with each other are:

Pre-school teacher - engineer
Artisans with training - assistent nurse
Midwife - medical engineering

(In this court case from the Swedish labour court the criteria knowledge and skill,
responsibility, effort and working conditions were used)

Equal pay litigation
Few cases are brought to court. Most of them are reconciled before they go as far as to

court. Of those cases that have been brought to court, the employee side has lost the
most.

66



Either because the employees could not prove that the compared works were of equal
value or because the employer has proved that the pay gap has been due to other
grounds than gender.

According to the Discrimination Act the plaintiff must show that the works compared
can be considered as work of equal value and make probable that he or she is
disadvantaged because of his/her gender. If the works are considered to be equivalent
then the employer - if there are differences in pay — must show that the wage difference
can be explained by objective factors and not due to the employee's gender/sex. The
Labour Court has in several of its rulings held that market considerations can provide
objective justification for pay differences. Other examples of factors that the Labour
court has taken into account as justification for pay differences in the individual case
are the difference in age and collective significance.

The court cases show the importance of that the employer has a well-conceived wage
policy that clearly clarifies what is vital/crucial for the wage setting.

In case of equal pay claims, backdating is for two years for any claims successfully
brought.

The most effective way to handle pay and the gender pay gap is to deal with it at
national, local level since the pay systems and wage formation are so differently
designed in different countries. Statistics and other tools described above can be of
useful help. In gender segregated labour markets (as in Sweden) it is important to try to
change cultural and societal attitudes, to try to encourage young people to dare to
choose other occupations than those in which their own sex predominates.

EU’s role should be to promote good examples and share experiences between the
Member States.

The existing general principles of equal pay are important but it not appropriate that
the EU level have more specific and detailed provisions than those that already exist.
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UK

Introduction

The UK local government workforce consists of 2.2 million workers (1.7 million full-time
equivalent). Around 50% of local authorities’ budgets are staffing costs (around £55
billion per year). Most local government staff work in education and social care. Most
importantly, nearly two thirds of council employees are women. The picture is similar in
the wider public sector in the UK.

In local government, the National Joint council for Local Authority Manual Workers
which involves employer and trade union representatives agreement a National Job
Evaluation Scheme in 1987. The scheme stipulated 6 grades and 37 job categories and
covered half a million employees. This scheme was negotiated to take full account of
the UK Equal Pay Act implementing EU Equal Pay regulations. However, at the same
time, the NJC also promoted the introduction of an incentive bonus scheme and most
of these bonus schemes apply in male dominated sectors. This scheme was partly
responsible for significant equal pay liabilities. Some examples of potential liabilities
are shown below:

Example 1:
Home Help F/T Annual Salary £12,372
Gardener on 50% Bonus
= Difference in Pay £6,186 per year
* 400 Home Helps
Average Hours 30 per week
Average Length of Service 4 years
Potential Liability =
30X 4 X £6,186 X 400 = £8 m
37

Example 2:

Home Help F/T Annual Salary £12,372
Refuse Driver on 80% Bonus
= Difference in Pay £9,898 per year

* 400 Home Helps
Average Hours 30 per week
Average Length of Service 4 years
Potential Liability =

30X 4 X £9,898 X 400 = £12.8 m
37

To help address these issues, the NJC negotiated a single status agreement in 1997,
which was not just about equal pay, but also about the harmonisation of the terms and

68



conditions of blue and white collar workers. It introduced a job evaluation scheme,
which is not mandatory (but since 2006 public service employers are required to take
the lead on eradicating the gender pay gap through job evaluation). The job evaluation
scheme also sought to address the difficult issue of bonuses.

Equal Pay Claims

In the North East of England alone, there are currently over 5ooo equal pay claims
pending against local authorities. Virtually all of them involve female manual workers.
Most are brought by trade unions, but even these are often at the instigation of “no-
win-no fee lawyers. The potential equal pay liability has been estimated at between £3-
5 billion and could affect up to 500,000 employees.

What is particularly important to note is that job evaluations are based on agreements
with trade unions, and challenges against these have also involved challenges against
trade unions, which has made it very difficult to agree the outcomes of job evaluations
with trade unions at the moment as they fear liabilities against them.

The most important issues revolve around back pay (which must be paid for 6 years
following the statute of limitations), pay protection for workers whose jobs have been
downgraded and claims being brought during collective bargaining which can disrupt
these processes.

On the whole, job evaluation processes have a negative impact on the workforce as
there tend to be too many winners and losers. It has been found to reduce productivity,
while at the same time having a nearly negligible impact on the gender pay gap.

The main causes of the gender pay gap lie in the segregated labour market. However,

the significant cost of equal pay claims leaves little opportunity to implement measures
to address the real causes of the gender pay gap.
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CONCLUSIONS AND RECOMMENDATIONS

Despite 40 years of Equal Pay legislation, the gender pay gap persists at an average of
around 17% in the European Union. The reasons for the gender pay gap are complex
and manifold.

The most important reasons generally given are:

e Labour market segregation (also resulting for stereotypes in society leaving to
different education and labour market choices)

Vertical and horizontal labour market segregation persists and studies have found that
26% of the EU workforce would have to change occupations and 18% would have to
change sectors to achieve a more equal distribution of women and men in the EU
labour market. There has in recent years been a trends towards greater de-segretation
(largely through more mixing in male dominated occupations). However, at the same
time there is an increase in female labour market participation, which will initially lead
to a more segregated labour market, unless significant measures are taken to change
education and labour market choices.

Women now tend to leave school or university with better qualifications than their male
counterparts. However, women tend to chose subjects leading to lower paid sectors
and occupations. At the same time, men continue to resist entering the 3"cs”
occupations, largely because wages are considered to be too low.

e Differences in the distribution of paid and unpaid work and difficulties in
reconciling work and family life

Women continue to shoulder most of the domestic and caring responsibilities and
spend an average of 17 hours more per week on domestic chores and 7 hours less on
paid work. The persistence of these patterns leads women to seek flexible working and
part-time schedules. This can be demonstrated to restrict the choice of occupation and
increase vertical segregation.

However, when looking closely at the factors mentioned so far, it remains difficult to
see a clear pattern explaining the differing size of the gender pay gap in different EU
countries. Working patterns, reconciliation issues and segregation appear most
important, but no clear picture can be constructed (see figure below).
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Figure: Contextualising the gender pay gap
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e Difficulties in operationalising equal pay for work of equal value

A report prepared on behalf of the European Commission finds that the “concept of
equal pay is fully reflected in the legislation of the Member States”. As a result, it is
perceived that direct discrimination has been effectively dealt with by legal or other
mechanisms at the national level. However, at the same time it is considered that
national legislation has been less effective in ensuring respect for the principle of equal
pay for work of equal value. The most common way of operationalising this concept is
through job evaluation. However, the multitude of the different job evaluation systems
available shows that this could be described as a art rather than a science, and the
experience from the UK shows that the impact of job evaluation on the gender pay gap
can be minimal.

On the whole, the project found that the UK appears to be the only country which
currently has significant litigation on equal pay issues, but that this is not necessarily
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because equal pay implementation is poor or because the gender pay gap is more
significantly. Instead, it seems to be largely related to the activities of “no-win-no-fee”
lawyers and a more litigious environment. Many countries appear not to have explicitly
addressed/operationalised the concept of equal pay for work of equal value (only B, CY,
SF, F, NL, SL and UK seem to have taken significant steps in this direction) and the
impact of such activity on the size of the gender pay gap is insufficiently explored to
draw any meaningful conclusions as to the value to job evaluation and other systems.

On the whole, it appears much more needs to be done to address the factors underlying
the causes of the gender pay gap (labour market segregation, differences in paid and
unpaid work) and even more work is required to assess the impact of such actions on
the overall size of the gender pay gap in order to make meaningful recommendations
as to the most effective measures to tackle the gender pay gap.

It is interesting to note that a study on the impact of equal pay legislation on the gender
pay gap carried out on behalf of the European Commission and completed in 2009 finds
that awareness raising on the gender pay gap is largely taking place at the EU level,
whereas at national level this issue does not receive must recognition. The study rightly
argues that statistics on this issue need to be improved and that evidence on what
works is insufficient.

The study argues that further action should focus on implementation rather than
amendments to the legislation. It is argued that transparency in pay systems should be
promoted (in the public services this is less of an issue than in the private sector, as pay
is largely based on publicised pay scales) and the EC should take a greater role in
promoting job evaluation as a tool to reduce the gender pay gap.

Participants at the closing event of the project agreed the following:

e There is no need to amend EU Equal Pay legislation, but rather focus should be
placed on implementation of existing regulations;

e The EC should not promote a uniform job evaluation systems as this would fail
to take account of sectoral or local specificities;

e The most important causes of the gender pay gap lie in the segregated labour
market and the need to find better ways to help workers to reconcile work and
family life;

e The reports following up from the Framework of Actions on Gender equality
show that many efforts have already been taken in this area. However, what is
missing is detailed evaluation of the impact of such measures;

e The European Commission should therefore support evaluation and mutual
learning on successful measures to tackle the causes of the gender pay gap and
ensure that comparable statistics are available to underpin this assessment;
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On the whole, public service employers tend to face lower pay gaps than private
employers and are often looked to, to set an example in this field;

CEEP therefore agreed to establish an Equalities working group to continue to
gather best practice and to contribute to the policy discussions at EU level.
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Annex

Survey issued to CEEP members in March 2009

General information

1a)

Organisation responding

1b)

Name and contact details of respondent

Measurement and causes of the gender pay gap

2a) The European Commission uses the following definition of the gender pay gap “the
average difference between men’s and women'’s hourly earnings within the economy as a
whole”. Is this definition also used to gather your statistics on this issue
nationally/sectorally/at enterprise level (please indicate yes or no)?

Yes

No

2b) If not, what is the definition used in gathering your data?

20) If possible, please provide data on the development in the size of the pay gap in your
sector/enterprise over time (comparing the most recent figures available with those of
5 years earlier).

2d) Have you evaluated the existence and causes of the gender pay gap in your

enterprise/sector/country; and if so, what conclusions have been drawn on how it
ought to be tackled?
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Operationalising equal pay and equal pay for work of equal value

3a) Do collective agreements implement equal pay and/or equal pay for work of equal
value or is this done in another way (e.g. through legislation, equality plans or other
actions)?

Yes

No

Other way (please elaborate)

3b) At what level does collective bargaining on equal pay issues take place (cross
sectoral, sectoral, national, regional, and local)?

Cross sectoral

Sectoral

Local

All of the above

None of the above

3¢) s there a difference in the level of bargaining coverage on this issue in the public
and private sector?

3d) What is the nature of measures agreed at this level to support equal pay for work
of equal value (e.g. design and implementation of job evaluation schemes;
equality plans; guidance; other tools etc)?

3e) What has been the impact of any of the above described measures on the gender pay
gap?
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Making an equal pay claim

4a) What is the process for making an equal pay claim?

4b) Have many equal pay claims come to court each year (approximately)?

4C) How many of these cases are successful for the employees?

4d) Who bears the cost of bringing claims (to what extent are no-win, no-fee lawyers
used?)

4e) What is the level of trade union involvement in bringing equal pay claims?

4f) What is the nature and level of remedies available and for how many years are claims
backdated? For how long is pay of those individuals who have been downgraded
protected?

49) Is it possible to bring equal pay claims by collective bargaining on the outcome of

job evaluations is ongoing?

76




Other measures affecting the gender pay gap

5a) What measures are being taken in your enterprise/sector to address labour market
segregation? Have these been successful?

5b) Have any measures been taken at enterprise/sectoral level to improve work life balance
arrangements; what are they and have they helped to reduce the gender pay gap in
your view?

5C) Have important measures been taken at national level to reduce labour market
segregation and work life balance arrangements and have these served to reduce the
gender pay gap?

5d) What in your view have been the main factors influencing developments in the size of

the gender pay gap in your enterprise/sector/country over the last 5 years?

Potential obstacles to closing the gender pay gap

6a) In your view, which of there factors is the largest obstacle to closing the gender pay
gap?

6b) What is your overall assessment of the effectiveness of implementing
legislation/measures to tackle the gender pay gap?

6¢) What in your view are the measures most likely to succeed in reducing the gender pay

gap?
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