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PARTNERSHIP OF PUBLIC EMPLOYERS

NEWSLETTER – JULY 2011

	WELCOME TO NEW MEMBER ORGANISATION, LINDSEY MARSH DRAINAGE BOARD. The Chief Executive, Andrew McGill will be active in the CEEP Water and Environment Committees.

This month’s newsletter starts with reports from recent CEEP meetings (50th Anniversary Congress in Budapest on 16/17 June; Social Affairs Committee in Munich on 21 June; and Transport Committee in Brussels on 28 June).

We also feature developments in relation to three Directives:

· Commission proposal for new Health and Safety Directive, covering protection from harmful electro-magnetic fields

· Blocking minority of member states freeze draft Pregnant Workers Directive

· Eversheds’ survey on UK employers’ intentions relating to implementation of the Temporary Agency Workers Directive.

We also report on a recent Commission publication on progress in implementing the social partners’ agreement on harassment and violence at work.

The newsletter ends on a lighter note, with an Anglo-EU Translation Guide, followed by the usual calendar of forthcoming meetings and list of downloads onto the PPE website.




50th Anniversary Congress

CEEP celebrated its first half century as the European voice of public services in some style in Budapest on 16/17 June. For the second year running, the keynote speaker was Joaquin Almunia, vice-president of the European Commission. Mr Almunia has responsibility for competition policy, the European issue of greatest concern to those CEEP members whose primary interest is as service providers rather than as employers. His speech was about the current reform process relating to state aid, in other words about the interaction of the market and politics. He started by setting out basic principles. “I would like the new package to help public authorities and service providers give the citizens better value for money....public services lie at the core of my vision of Europe’s social market economy...As an economist by training, I believe that an efficient, well-regulated and free market is the best model...But as a politician and as a citizen, I know that this does not mean that the market can be elevated to the rank of a universal model. In our model of society, principles and values rank higher than economic interests...There are certain services and public goods that cannot be left to market forces alone....The vast majority of Europeans trust their governments to run schools, hospitals and the mail – to give just some examples. And we all expect our services to be affordable, accessible to all and of the highest possible standards of quality.”

But, getting down to detail, what rules should the European Commission set out to ensure that national governments “do not distort competition in their financing of public services”? Currently those rules are set out in the so-called Monti-Kroes package and it is that which is under review until the end of this year. Mr Almunia said that a big problem with the existing arrangements is that they try to deal with very different situations in the same way. He contrasted the position of a small municipality providing, for example, local sports facilities with that of international providers of services such as waste management, energy and postal services. The clear implication is that the system should be easier for those providing small local services, while continuing to scrutinise cases which clearly impact on the operation of the Single Market. Another problem that has cropped up in the review so far is that the rules are “sometimes difficult to understand”: for instance the distinction between economic and non-economic services of general interest is not clear: this is crucial because the Commission has legal competence in the first case but not in the second. Similarly, there is uncertainty about the application of the rules to competition and trade between member states. 

The conclusion the Commission has provisionally drawn is that the rules need to be both clearer and more diversified, in other words having less of a one-size-fits-all nature. Mr Almunia illustrated the difficulty of achieving greater clarity by quoting the health services in Belgium and in Spain: the ECJ has ruled the service to be economic in Belgium but non-economic in Spain! This he said was not perverse, simply a reflection of the way the two different systems interact with the market. 

The Commissioner also drew attention to the difficulty in reconciling the rules on State Aid with those on public procurement and said that he was in favour of finding as much convergence as possible. Finally he mentioned the problem of deciding what “reasonable profit” is and raised the issue of rising fuel costs for public transport operators: who should meet the extra cost?

He asked for views of CEEP members on this topic and on a range of other issues such as de minimis thresholds for smaller operators, whether determined by the population of a municipality or the size of the contract or the nature of the service. Already, CEEP members of the Committee dealing with services of general interest have started to formulate specific ideas in response to Commissioner Almunia’s challenge.

The UK representation at the Budapest Congress included Dave Allan (PPE Chair), Ian Fleetwood (PPE Vice-Chair), Janet Beaumont (PPE Director), Mick Brodie (Vice-Chair CEEP Social Affairs Committee) and Kate Ling (NHS Employers).  There were also other UK representatives from sectoral employers’ organisations belonging to CEEP (Godfrey Perera, Health Employers and David Simmonds, Education Employers).

Apart from Commissioner Almunia’s thoughtful and wide-ranging speech, other highlights from the Congress included:

· A series of interesting parallel workshops on the subjects of public finance (challenges and solutions); changing demand for public services; new skills; public services and climate change; innovation and research and development. Useful background papers on each of these topics had been circulated by the CEEP secretariat in advance and are on our website, www.ppe.co.uk. 

· Also on www.ppe.co.uk is the presentation made to the General Assembly by Ralf Resch the general secretary of CEEP on the 2011 work programme.

· PPE member Gillian Fawcett (ACCA) was confirmed as vice-chair of the Macro-Economic Committee.  She was also thanked for her work on a CEEP Opinion on the Bond Initiative.  Opinion can be found at www.ppe.uk.com
· Opinions on Waste/energy and water exploitation were agreed.

· The President of CEEP, Carl Cederschiold (Sweden) indicated that he did not seek re-appointment when his current term of office runs out at the end of the year.

Social Affairs

Preparations for negotiations between the social partners later this year on changes to the Working Time Directive continue. CEEP’s negotiating mandate has now been agreed but the selection of the negotiating team remains to be decided. The position of BusinessEurope has been clarified following a meeting of their national Presidents and they will now take part in negotiations, albeit with a very limited negotiating mandate.  
Transport

Once again the new EU Transport White Paper dominated discussion at the Transport Committee meeting held in Brussels on Tuesday 28 June.  Committee Chair, Jose Capel Ferrer, presented a draft position paper incorporating contributions from members, notably the Deutschen Städtetag (German cities association) and Transport for London. Subject to final comments, CEEP broadly supports the White Paper. Its ambitions targets on reducing CO2 through the decarbonisation of transport should benefit the rail sector and public transport in general. Whilst CEEP has reservations in areas such as possible legislation on transport planning, low emission zones and road pricing, it welcomes proposals on reducing road casualties, vehicle and tyre noise and a revised test cycle. The final CEEP position will be ready before the summer break, in good time for the beginning of discussions in the European Parliament. 

The Transport Committee also endorsed a position paper on Trans-European Network policy, supporting the Commission’s current review but urging attention to the ‘final mile’ which involves interchanges and connecting urban services. The Committee exchanged views on the recently agreed eurovignette directive (in Transport for London’s view a positive outcome) and a possible Commission initiative later in the year on state aid. Closing the meeting, Mr Capel Ferrer asked committee members to consider whether CEEP should develop a formal charter on CO2 reductions and how it could be taken forward. For the secretariat, Mireille Vandomme said the energy committee was actively considering how its members should contribute to CO2 reductions. 

Protection against harmful electromagnetic fields

The Commission announced on 14 June that they intend to replace Directive 2004/40/EC with a new Directive which will take account of new scientific evidence since the formulation of the 2004 law. The focus will be on protecting those operating magnetic resonance imaging (MRI) scans in hospitals, but the new directive will also protect welders, people working with radar and those repairing power lines. There would also be special provisions relating to workers who are exposed to electromagnetic fields if they are wearing pacemakers or are pregnant, as both categories are considered to be at special risk in this regard and needing special protection.

The proposals clarify the definitions on adverse effects on health, introduce an updated exposure limits system (frequencies that are recognised as having harmful effects on the human cardiovascular system or the central nervous system), as well as a number of provisions intended to assist employers when carrying out risk assessments.

It seems likely that the principal effect of the Directive will be that employers will reduce the exposure time of workers to safer levels, if they have not already done so.

Next steps: The Commission’s proposal will be sent to the European Parliament and to the EU’s Council of Ministers for adoption. The deadline for national implementation will be set by the Parliament and the Council.

Pregnant Workers

Two years ago the Commission proposed an increase in minimum maternity leave from 14 to 18 weeks, to align with standards developed by the International Labour Organisation. Last October, the European Parliament voted to increase the minimum to 20 weeks and to require member states to ensure that women continue to receive full pay during that period.

The European Council discussed this in December and strong reservations were expressed by eight countries, including the UK. At a time when almost all European countries are pushing through unpopular austerity packages, there was quite a widespread view that the timing of this initiative is poor. Now the number of member states opposed to the proposed directive has grown to eleven and it has been made clear that they want the proposal to be shelved, certainly for the time being. 

This has led to strong criticism from within the Parliament, for example from the Danish MEP Britta Thomsen who is the spokesperson on women’s rights for the Socialists and Democrats group. Vivian Reding, the Justice Commissioner, who has responsibility within the EU Executive for this issue, has expressed the view that the proposal remains important and that she would like the situation to be unblocked. That does not seem likely to happen soon.

This situation raises the prospect of two simultaneous standoffs: one on pregnant workers and the other on working time. The last time there were two simultaneous blocked issues of this nature was three years ago, on working time and on temporary agency workers. Then the European Council and 
the Commission agreed to a compromise which unblocked both, achieving a broadly employer-friendly outcome on working time and a broadly union-friendly outcome on temporary agency workers. However, the proposed outcome on working time was not acceptable to the Parliament and so the unions got most of what they wanted on temporary agency workers without the employers getting most of what they wanted on working time! Let us hope the same mistake is not made again.

Temporary Agency Workers

The Directive on temporary agency workers is to be implemented in UK law in October this year. It provides for equal treatment for temps in relation to pay and holidays after 12 weeks in any given assignment.

The law firm Eversheds, a member organisation in PPE, has recently conducted a survey to ascertain the readiness of employers and how they intend to deal with the new requirements. Whereas three years ago, two thirds of employers said they intended to reduce reliance on agency workers, now only a quarter take the same view. Employers say they are increasing awareness of the Regulations among line managers and improving their procedures for hiring staff. A quarter of employers intend to go further than will be legally required by introducing equal rights from day one rather than after twelve weeks. Only a sixth are now contemplating dismissing agency workers after eleven weeks to avoid equal rights, a procedure that would in any event be legally risky, although not necessarily impossible depending on how such an approach is handled.

Although the survey reveals a generally pragmatic approach by employers, concerns remain over cost and uncertainty in particular in relation to the coverage of bonuses and the application of equal rights in relation to holidays. There will no doubt be tribunal and court cases after implementation.

Implementation of social partners’ agreement on harassment and violence in the workplace

BIS are coordinating the UK social partners meetings to progress implementation. The meeting scheduled for 15 June was postponed due to changes of staff.  An up date will be provided in the next newsletter.
Meantime, John Rawling from Sunderland Council represented CEEP at a meeting of European social partners on 24 May which considered the state of progress across the EU as a whole. At this meeting it was reported that only 12 EU countries had submitted progress reports from national social partners and there was concern within the employers’ pre-meeting that this could be used by those who believe that social partners’ agreements are ineffective and that there should be more emphasis on legislation as a more certain instrument for achieving change. Consequently it was agreed in the employers’ pre-meeting to seek deferment to the autumn of the completion of the progress report.  This approach was agreed by the unions, but it will still need to be demonstrated that there is meaningful progress in all member states in implementing the European agreement in a way that can be demonstrated to be relevant to national labour markets.

Lost in translation

Those familiar with European meetings soon learn a new form of English, a kind of Brussels jargon. Terms we would never use at home like “non-economic services of general interest” trip more or less easily off the tongue.

Now an amusing list has been drawn up of ways in which we don’t always mean what we say but foreigners may not necessarily realise that and take our remarks at face value. That is of course a relief to our negotiators who must often feel that while they mean no when they say no in a discussion about, say, the merits of reducing the UK “rebate”, their counterparts from other countries must be hearing a message to the effect that no may become yes later! 
Please refer to Appendix B which has made us all smile.
Thanks to Harry Honnor of Local Government Employers for supplying this list.  

Future Meetings
Some of the key meetings will be as follows:

· CEEP Climate Change – 7/8 July 2011 (Vienna)

· CEEP Services of General Interest and Statistics Committee – 11 July 2011 (Brussels)

· CEEP Project group on Financial participation of Employees - 12/13 September - TBC
· Commission Advisory Committee Working Group on Active Ageing - 15 September (TBC) (Brussels)
· Third European Congress of Women - 17/18 September (Warsaw)

· Environment Committee – 26 September 
· Water Committee – 26 September 
· CEEP Board of Directors – 6 October (London)
· CEEP Local Public Enterprises Conference – 17 October – TBC (Brussels)
· NARE and PPE AGMs – 20/21 October (London)
· Environment Committee – 28 November
· Water Committee – 28 November 
· CEEP Joint GA, Chairs, Vice-Chairs etc – 12 December (Brussels)
PPE Website
Please note that all PPE papers can be viewed by the membership on our website (www.ppe.uk.com) under “News & Blog”, using your username and password.

Recent postings on the website, including PPE responses and interventions are at Appendix A attached.
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